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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Date 
7/31/73 
Aug. 8-73 

Sep. 7-73 
Sep. 14-73 

Sep. 21-73 
Sep. 21-73 


COMMUNICATIONS WORKERS OF AMERICA, 
AFL-CIO; ESTHER SKIPPER, Individually 
and on Behalf of All Similarly Situ¬ 
ated Non-Supervisory Female Employees 
of American Telephone and Telegraph 
Company, Long Lines Department, 

Plaintiffs, 


-against- 

AMERICAN TELEPHONE AND TELEGRAPH COM¬ 
PANY, LONG LINES DEPARTMENT, 

Defendant. 


Proceedings 

Filed complaint and issues summons 

Filed summons with marshals return: Served. 
American Telephone & Telegraph on 8-2-73. 

Filed ANSWER to complaint & counterclaim of deft. 

Filed stip & order that the filing by deft, of 
responsive pleadings, is ext. from 8-22-73 to 
““7—73. Knapp, j. 

ments deft ' S first request for production of docu- 

Filed deft's first interrogs. 

Filed pltff's reply to deft's counterclaim. 


Oct. 5-73 
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DOCKET ENTRIES 

Date 

Proceedinqs 

Oct. 5-73 

Filed pltff's first interrogs. 

Oct. 23-73 

Filed deft's answers to interrogs. 

Nov. 23-73 

Filed pltff's to deft's first interrogs. 

Jan. 16-74 

Filed pltffs' second interrogs. 

Feb. 5-74 

Filed deft's supplemental answers to pltff's first 
interrogs. 

Feb. 19-74 

& ° rd ® r tha t time of deft's to answer 
? ® second, interrogs is ext. from 2-14-74 to 

-*“15-74. Knapp, j. 

Mar. 1-74 

Filed pltff's supplemental answers to deft's first 
interrogs. u 

Mar. 5-74 

Filed def's second interrogs. 

Mar. 15-74 

Filed Answers to Deft. Amer. Tel. etc. to pltff's 
second Interrogs. ^ 

Mar. 29-74 

Filed deft's request for admission of facts. 

Apr. 16-74 

Filed deft's notice of motion this action not to 
be maintained as a, class action ret. 4-26-74. 

Apr. 16-74 

Filed deft's statement Re: Class action. 

Apr. 16-74 

Filed deft's memorandum of points & authorities. 

Apr. 19-74 

Filed stip 6 order that deft's motion Re: Class 
action ret. 4-15-74, adj. to 5-17-74. Knapp, j. 

Apr. 26-74 

elects. 4 ° bjecti0ns t0 deft ' s ™J“st 

Apr. 26-74 

Filed pltff's affidavit & notice of motion for 
separate trial of issues ret. 5 - 17 - 74 . 

Apr. 26-74 

I“sup£« f ;? motion? dUm ° f P ° lntS * authorlti « 

May 7-74 

4 

foi e separat!o““ r “s™s! n t0 Pltff ' S m ° tion 




Date 

May 3-74 
May 6-74 
May 7-74 

May 7-74 

May 10-74 

May 20-74 

Jun. 25-74 

Jun. 18-74 
Jul. 3-74 

Jul. 3-74 

Aug. 2-74 

Aug. 5-74 

9-12-74 

9-1T-74 

9-12-74 
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DOCKET ENTRIES 


Proceedings 

Filed Answers of Pltffs to Deft’s 2nd Interrogs. 

Filed Suppl. Answers to Pltffs' 1st Interrogs. 

Filed pltff's affidavit & notice of motion to main¬ 
tain action as a class action ret. 5-17-74. 


Filed pltff's memorandum in support of motion ret. 
5-17-74. 


Filed pltff's memorandum of points & authorities in 
opposition to deft's motion. 

Filed deft's response to pltff's cross motion Re: 
class action. 

Filed deft's supplemental memorandum RE: motion for 
class action. 

Filed Pltff's 2nd request for production of documents. 

Filed motion of the U.S. Equal Employment Opportunity 
Commission to file brief and participate in oral 
argument as amicus curiae. 

Filed deft' upplemental answers to pltff's second 
interrogs. 

Filed OPINION #41058. Opinion has demonstrated and 
we so certify-question is controlling, and one as to 
which "there is substantial ground for difference of 
opinion" and that its resolution would "materially 
advance ultimate termination of litigation." So 
Ordered. Knapp, J. (mn) 

Filed Suppl. ORDER. Two letter attached from Cohn, 
Glickstein, Lurie, Ostrin & Lubell & Raginowitz, 

Boudin & Standard dated 7/17/74, by respective 
counsel for pltffs be made part of record in case. 

So Ordered. Knapp, J. (mn) 

Filed Brief for Defendant A.T.&T, Long Lines Department. 

Filed Supplemental answers to plaintiffs second 
interrogatories. 


9-12-74 


FILED Pltff Memo of Law 
Filed Affidavit with exhibits. 





OPINION AND ORDER APPEALED FROM 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COMMUNICATIONS WORKERS OF AMERICA 
AFL-CIO; ESTHER SKIPPER, Individually 
and on Behalf of All Similarly Situ- 7 
ated Non-Supervisory Female Employees 
of American Telephone and Teleqraph 
Company, Long Lines Departmentj 


Plaintiffs, 

-against- 

AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY, LONG LINES DEPARTMENT, 

Defendant. 


WOMEN IN CITY GOVERNMENT UNITED 
et al., ' 


-against 


Plaintiffs, 


THE CITY OF NEW YORK, et al.. 


Defendants. 
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OPINION AND ORDER APPEALED FROM 


The complaints in these unrelated class actions make 
quite similar allegations. They each allege inter alia that the 
several defendants have, in the treatment of pregnant employees,• 
violated the proscription against discrimination on the basis of 
sex contained in Title VII of the Civil Rights Act of 1964. 

Paragraph 7 of the CWA complaint alleges in part: 

"the defendant has promulgated and maintained 
policies * * * which limit the employment op- 
portu cities of its females employees because 
of sex by failing and refusing to provide 
equal rights, benefits and privileges to females 
under temporary disability due to pregnancy or 
childbirth or complications arising therefrom, 
as are made available to its male employees under 
temporary disability." 


Paragraph 51 of the WlCGU complaint (plaintiffs' firrt 
cause of action) alleges: 

"Defendants * * * have * * * discriminated 
against the plaintiffs in this action in the 
terms and conditions of employment because of 
sex, in that the health and hospitalization 
insurance plans negotiated and approved by 
defendant * * * offer substantially fewer 
benefits for pregnancy and pregnancy-related 
conditions than for other medical and surgical 
problems requiring hospital and medical care." 

s 

* • 

The remaining ten causes of action alleged in the WICGU 
complaint may fairly be characterized as variations on the theme of 
paragraph 51, the differences being in the particular defendant named 
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and the type of policy attacked - health and hospitalization insurance 
or disability benefit. 


1974. 


Motions were argued before roe in both 
In CWA the motions concerned class action 


cases on May 21, ! 
treatment. in WICGU 


the.major motion had to do with exhaustion of Title VII remedies. 


. While those motions were sub judice, the Supreme Court 
decided Geduldig v. Aiello , 42 U.S.L.W. 4905. We then scheduled 
argument as to whether in light of Aiello - especially footnote 20 
of the opinion - this cairt should sua sponte dismiss the complaints 
in these actions. Having received briefs and heard argument, we so 

• • i 

dismiss the complaints with leave to replead, and certify a question 
to the Court of Appeals. 

. * . * i 

i * 

In Aiello the Supreme Court held thatCalifornia*s dis¬ 
ability insurance plan which excludes normal pregnancy from coverage 
does not violate the Equal Protection Clause of the Fourteenth Amend¬ 
ment. Thus, inter alia, the Court observed (at 4908): 

• . • • 

"We cannot agree that the exclusion of this 
disability from coverage amounts to invidious 
discrimination under the Equal Protection 
Clause. California does not discriminate 
with respect to the persons or groups who are 
eligible for disability insurance protection 
under the program." 


- The Court found legitima .e and "wholly non—invidious" 

California's reasons for not wanting a more comprehensive program - ‘ 



V 



OPINION AND ORDER APPEALED FROM 

the state’s desire to keep the contribution rate low, to keep the 

program self-supporting, and to provide adequate benefits for some 

disabilities rather than inadequate benefits for all (id)- The 

Court further found "no evidence in the record that the selection of 

I 

V 

the risks insured by the program worked to discriminate against any 

'• l 

definable group or class * * (id.) , 


The footnote (footnote 20) to the sentence just quoted 
provides in our view - the key to the Court's decision. It flatly 
states that distinctions involving pregnancy do not constitute discri¬ 
mination because of sex (or gender). In the first paragrph of that 
footnote the Court, in answer to arguments presented by the dissenting 
justices, observed: 

"The dissenting opinion to the contrary, this 
case is thus a far cry from cases like Reed v. 

Reed , 404 U.S. 71, and Frontiero v. Richardson . 

411 U.S. 677, involving discrimination based upon j 

gender as such. The California insurance program 
does not exclude anyone from benefit eligibility 
because of gender but merely removes one physical 
condition - pregnancy - from the list of compensable 
disabilities. While it is true that only women can 
become pregnant, it does not follow that every legis¬ 
lative classification concerning pregnancy is a sex- 
based classification like those considered in Reed , 

, supra , and Frontiero , supra . Normal pregnancy is 
an objectively identifiable physical condition with 
unique characteristics. Absent a showing that dis¬ 
tinctions involving pregnancy are mere pretext de¬ 
signed to effect an invidious discrimination against 
th*members of one sex or the other, lawmakers are 
constitutionally free to include or exclude pregnancy 
from the coverage of legislation such as this on 
any reasonable basis, just as with respect to any 
other physical condition." 


2L 
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position: 


I 

In the second paragraph, the Court synthesized'its 


T £?.} ack of identifc y between the excluded dis¬ 
ability and gender as such under this insurance 
.program becoir.es clear upo x the most cursory analy¬ 
sis. The program divides potential recipients into 
Pregnant worn en and ncnpregnant persons. 
While the nrst group is exclusively female, the 
second includes members of both sexes. The fiscal 
and actuarial benefits of the program thus accrue 
to members of bcth sexes." 


At oral argument in the case at bar, counsel for both 
sets of plaintiffs and counsel for the EEOC as amicus curiae, in¬ 
sistently argued that Aiello is distinguishable on many grounds. The 
most significant distinction was said to be that the instant cases 
involve disparate treatment by employers - private as well as municipal 
of pregnant women in the workplace, while Aiell o involved a'social 1 
welfare policy created by state legislation. While deference is to j 
be shown to legislative judgments on social welfare matters, the 

argument goes, no such deference to allegedly discriminatory employers 
is warranted under Title VII. 


The flaw in this argument is that it begs the question. 

Tne threshold question is whether disparity of treatment between 
pregnancy related disabilities and other disabilities can be classified 
as discrimination because of sex (or gender) . If, as footnote 20 
seems to suggest, it cannot be so classified, then the further questibn 
of whether such disparity is justified - or less justifiable in the 
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employment context than in some other context 


- can never be 


re «chod, 


ln 0ther W ° rdS ' “ the Mello Court hed found' that the 
California scheme did discriminate on the founds of sex (or gender,' 

but must nevertheless be upheld because of the deference due to 

California's severely ri g ht to mahe choices in methods of providing 

socral welfare, the holding would clearly be inapplicable to a case 

arising under Title VII where no such deference is required. But 

such, as we read it, was not the holdin g of the Court. The holding 

was that California's treatment of pregnancy related disabilities did 

not in and of itself constitute a discrimination based on sex (or ' • 

gender). Such a hold' y* precludes roiiof » 

precludes relief under Title VII even more 

Clearly than under the fourteenth Amendment/. Under the Amendment it 
would be open to pregnant women to argue that it was irrational to 
single them out as a class even if the singling out-were not sex re¬ 
lated. no such argument is open under Title VII, which deals only 

With discrimination "because of . . Sex « IT _ „ 

Sex - 42 U.S.C. §2000 e (2) (a) (1 

Plaintiffs get scant help from the cases they cite for 
the proposition that discrimination on grounds of sex (or gender, mean 
something different when the Fourteenth Amendment is involved than 
When Title VII comes into play. The cases cited for that proposition 
are in our view more readily explained by the respective dates of 
decision than by the rubric under which they were decided. Thus. 

West coast Hot,! m. v. Parrish. 300 U.S. 379. upholding protective 
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legislation, was decided in 1937, while Weeks v. Southern Bell 
Te lephone (5th Cir. ) 467 F.2d 95, which ruled the opposite way, was 
decided in 1972. Similarly, Goesaert v. Cleary . 335 U.S. 464, was 
decided in 1948. it seems a safe guess that, in light of Frontiero v. 
R ichardson (1973) 4ll U.S. 677, Phillips v. Martin Marietta Corn. 

(1971) 400 U.S. 542, and Sprogis v. United Air Lin PS ( 7th cir> l971) 

444 F.2d 1194, cere. den. 404 U.S. 991, both West Coast Hotol and 
^ 2 - e - g - art would be decided differently today, in brief, Aiello does not 
. -represent a retreat from the Court's modern view as to discrimination 
on grounds of sex (or gender), but - as footnote 20 plainly indicates - 
a finding that disparity of treatment based on pregnancy doe« not in 
and of itself constitute such discrimination. 

Having come to this conclusion as to the effect of Aiello , 
the question arises as to what should be done with these lawsuits 

I 

■ ■ ■ — t 

1 / 

By way of illustrating the Court's point, a woman's organization 

* woman's club or actresses' workshop) could hardly be taxed 
with discriminating on grounds of sex (or gender) if its medical 
insurance policies provided no coverage for pregnai\cy-ielated 
disabilities. However such disparity ^f treatment of pregnant 
persons (who, not necessarily relevant so far as concerns the 
Amendment, happened to be women) might well run afoul of the 
equal protection demands of the Fourteenth amendment, if it could 
be shown to involve state action and not to be economically or 
otherwise justifiable. 
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at this stage of the proceedings. A review of the complaints makes 

two things .plain. First, both complaints were obviously drawn for 

the purpose of invoking the law as declared by the Aiello District Court 

(before it was reversed) to the effect that pregnancy-related disparity 

in and of itself" constituted discrimination on grounds of sex (or I 

• * 

I 

gender). S econd , if principles of "notice pleading" were to be applied, 
both complaints could be read as broad enough to permit proof of the 
type of "invidious discrimination" that would justify relief under 
either the Fourteenth Amendment or Title VII. 


Any one of three courses of actions would therefore seem 
possib'e: \ 

(1) The complaints could be construed under the prin- '• 
ciples of notice pleading and the parties be allowed 
to proceed to trial, with the result that the question 
of the correctness of our interpretation of Aiello * 
could be presented to the Court of Appeals on a full 
trial record. 

(2) The complaints could be construed - as the plaintiffs 
originally intended - to invoke the pre -Aiello law 
that disparity with respect to pregnancy-related 
disabilities in and of itself constituted discrimina¬ 
tion on grounds of sex (or gender), and dismissed 


without leave to replead, thus giving plaintiffs an 


■ 
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appeal as of right to the Court of Appeals. 

(3)^ ^The complaints could be so construed but dismissed 
with leave to replead, and the question of Aie '•o's 
application to the cases at bar certified to the * 
Court of Appeals. 

i ' 

Upon reflection, only the third of these possible courses of action 
seems appropriate. 

If the first possible course were followed, the plaintiffs 
would be in almost an impossible position of having to wage a "two 
front war", designed to present the Court of Appeals with a record 
calculated to take advantage of pre-Aiello law that pregnancy-related 
disparity in and of itself established a prima facie case under Title 
V H and desi 9 ped at the same time to establish a fall back position 
that the particular practices pursued by these defendants - or some 
of them - were "invidious" and therefore in violation both of Title 
VII and of the Fourteenth Amendment. it goes without saying that the 

methods of proof appropriate to these two possible positions are quite 
disparate. 

Moreover, oral argument on the problems presented by Aiello 
was devoted in large part to trying to ascertain how, if at all. the 
Court of Appeals could benefit by having the - Aiello question presented 
to it on a full trial record. Counsel for both sets of plaintiffs and 
for EEOC as amicus curiae - although exhibiting the advocate's customary 
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reluctance to yield a point - finally conceded that months of pre¬ 
trial discovery and weeks of trial would produce no new information 
which would assist the Court of Appeals in determining what effect. • 
if any, Aiello should have on these lawsuits. 

Finally, absent an authoritativa determination of Aiello's 
effect, it would be almost impossible to define the parameters of the 
appropriate classes and sub-classes. Plaintiffs, in each case, ask 
in effect for a class including all women of child bearing age. if 
our interpretation of A iello be correct it would seem that the class 
m each suit would have to be confined to women presently pregnant 
Plus '-hose who had actually been denied pregnancy benefits. On the 

otner hand if Ai e l lo be inapplicable, the class might well be mro*. * / 
more numerous. 

The second possible course (dismissal without leave to * 
replead) would present the Court of Appeals with several ba, '.cally 
irrelevant questions, such as whether or not plaintiffs nad been 
fairly treated in having their complaints so narrowly construed with¬ 
out an opportunity to replead. Moreover, should the Court affirm the 
dismissal, plaintiffs might be saddled with wholly unnecessary statute 
of limitations problems if they then attempted to obtain relief on the 
theory that defendants, or any of them, had engaged in “invidious" 


conduct. 
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We shall therefore follow the third possible course and 

certify to the Court of Appeals pursuant to 28 U.S.C. §1292(b) the 

question whether Aiello has established - for the purposes of these 

actions or either of them - that disparity between the treatment of 

pregnancy-related and other disabilities does not of itself constitute 
€ 

discrimination on the basis of sex (or gender) within the prohibition 
either of Title VII or of the Fourteenth Amendment. 

We believe that this opinion has demonstrated - and we so 
certify - that this question is controlling, and one as to which 
"there is substantial ground for difference of opinion", and that its 
resolution would "materially advance the ultimate termination of the 
litigation". 

SC ORDERED. 


Dated: New York, New York 

July 30. 1974. 
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COMPLAINT 


UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


COMMUNICATIONS WORKERS OF AMERICA, 
AFL-CIO; ESTHER SKIPPER, Individ¬ 
ually and on Behalf of All Similarly 
Situated Non-Supervisory Female Em¬ 
ployees of American Telephone and 
Telegraph Company, Long Lines Depart¬ 
ment, 


Plaintiffs, 


-against- 

AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY, LONG LINES DEPARTMENT, 

Defendant. 


The Complaint of Communications Workers of America, 
AFL-CIO, and Esther Skipper, individually and on behalf of all 
similarly situated non-supervisory female employees of American 
Telephone and Telegraph Company, Lrig Lines Department respect¬ 
fully shows and alleges the folio* ng facts: 


1 . 

a) This Court has jurisdiction of the within action 
under the provisions of Title VII of the Civil Rights Act of 
1964, as amended, 42 U.S.C. 2000e, et. se^. (hereinafter re¬ 
ferred to as the "Act"), particularly Section 2000e-5(e) and 
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(f) thereof; 28 U.S.C. 1343 (4), and 28 U.S.C. 2201 and 2202. 
Venue lies in this Court under Section 2000e-5(f) of the Act, 
and the Labor-Management Relations Act, as amended, 29 U.S.C. 

141, et. seq. 

b) This is a proceeding (1) for a declaratory judg¬ 
ment as to the rights of the parties; (2) for a preliminary and 
permanent injunction restraining and enjoining defendant from 
maintaining policies, practices, customs or usages of discrim¬ 
ination against plaintiffs and the class of female employees 
represented by plaintiffs because of their sex; (3) for a man¬ 
datory injunction directing defendant to take such affirmative 
action as may be necessary to eliminate the violations complained 
of; (4) for an order directing defendant to provide monetary 
relief, including back pay, to any of the plaintiffs or members 
of the class they represent for monetary losses sustained by 
reason of the violations complained of; and (5) for an order 
directing defendant to pay costs, reasonable attorneys' fees 
and for other appropriate relief. 

2 . 

Defendant, American Telephone & Telegraph Company, 

Long Lines Department (hereinafter referred to as defendant 
"AT4T"), on information and belief, .s a New York Corporation, 
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engaged in the business of rendering long dist ince and inter¬ 
continental telephone service to the general public. Defendant 
AT&T is an employer within the meaning of the Act. 

3. 

Plaintiff Esther Skipper is a non-supervisory employee 
of defendant AT&T. Plaintiff Skipper is a resident of Brooklyn, 
New York and is employed as a clerk. 


Plaintiff Communications Workers of America, AFL-CIO 
(hereinafter referred to as plaintiff "Union"), is an unincor¬ 
porated labor organization, having an office and place of busi¬ 
ness in New York, New York, and is the collective bargaining re¬ 
presentative for non-supervisory employees of defendants. Plain¬ 
tiff Union is a person and a labor organization within the mean¬ 
ing of the Act. 


5. 


Plaintiffs bring this class action on behalf of them¬ 
selves and all other non-supervisory female employees of defen¬ 
dant, and on behalf of all other former non-supervisory female 
employees of defendant subject to and injured by the discrimina¬ 
tory policies and actions complained of herein, pursuant to 
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Rule 23 of the Federal Fuj.es of Civil Procedure. The class is 
more particularly described as all females who are employed or 
who were employed at any time since July 2, 1975, by defendant 
in a non-supervisory job classification, who have been, are, or 
will or may be adversely affected by the practices complained of 
herein. The class numbers several thousand, and it is thereby 
impractical to bring them all before the Court so that joinder 
of all members is impracticable. There are common questions of 
law and fact -affecting the rights of the entire class of female 
employees by defendant. The claims of plaintiffs are typical of 
the claims of said class, and plaintiffs will fairly represent 
and adequately protect the interests of said class. Defendant 
has acted or refused to act on grounds generally applicable to 
the class, thereby making appropriate final injunctive relief 
or corresponding declaratory relief with respect to the class as 
a whole. The questions of law and fact common to the members of 
the lcass predominate over any questions affecting only individual 
members, and a common relief is sought, except as to the amount 
of damages suffered L»y each individual member of the class, and 
class action is superior to other available methods for the 
- ir and efficient adjudication of the controversy. Plaintiff 
Union is now and has at all times relevant herein been a party 
to a collective bargaining agreement with defendant, fixing terms 
and conditions of employment for non-supervisory employees of 
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defendant. Plaintiff Skipper and the class she represents are 
now or were for varying periods of time since July 2, 1965 
covered by said agreement. 


Plaintiff Union brings this action in accordance with 
its duty to represent fairly all employees in the collective bar 
gaining unit pursuant to the Act and the Labor Management Rela¬ 
tions Act, 1947> as amended by Public Law 86-257, 1959 (29 U.S.C 
141, et. seq. ) . 


At all times since July 2, 1965, and continuing until 
the present time, the defendant has promulgated and maintained 
policies, practices, customs and usages which limit the employment 
opportunities of its female employees because of sex by failing 
and refusing to provide equal rights, benefits and privileges to 
females under temporary disability due to pregnancy or child 
birth or complications arising therefrom, as are made available 
to its male employees under temporary disability. Defendant's 
discriminatory practices and policies involve matters such as 
the commencement and duration of leave, the availability of ex¬ 
tensions, the accrual of seniority and other benefits and privi¬ 
leges, reinstatement, and payments under health or disability in- 
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H 9 

surance or sick leave plans; and by reason thereof, plaintiffs 
and the class they represent suffer discriminatory treatment 
because of sex. 

8 . 


Plaintiffs allege that such policies and practices 
discriminate against female employees of defendant because of 
their sex and are in violation of the Act, particularly 42 
U.S.C. 2000e-2(a). 

9 . 

Plaintiff Union shows that it filed a sworn, written 
complaint with the Equal Employment Opportunity Commission, New 
York, Net' York, on April 12, 1972, alleging a continuing viola¬ 
tion of the Act by defendant AT&T. 

On July 6, 1973, the Commission mailed plaintiff Union 
a letter stating that under the provision of Section 706 (f) (1) 

of the Civil Rights Act of 1964, as amended, the plaintiff Union 
had ninety (90) days from the receipt of the L "mission's letter 
to bring civil action in the appropriate federal district court. 
A copy of this letter is annexed hereto as Exhibit A and made a 
part hereof. 
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10 . 

« 

The individual plaintiff and each member of the class 
represented by her have suffered and are continuing to suffer 
irreparable injury by reason of the discriminatory policies and 
practices of defendants. The plaintiffs have no plain, adequate 
or complete remedy at all to redress the wrongs alleged herein 
unless this Court affords them the equitable relief. 

WHEREFORE, plaintiffs respectfully pray this Court to 
advance this case on the docket, order a speedy hearing at the 

earliest practical date, and upon such hearing: 

0 * 

1. Adjudicate and declare under the provisions of 
Rule 5< of the Federal Rules of Civil Procedure that said prac¬ 
tices and policies of defendant discriminate because of sex and 
are in violation of Title VII of the Civil Rights Act of 1964, 
as amended. 

2. Permanently restrain and enjoin defendant from con¬ 
tinuing and maintaining said policies and practices in such a 
manner as to discriminate against female employees because of 
their sex. 

3. Order the defendant to provide its female employees 
who have been, are new, or will be disabled because oi pregnancy 
the same options accorded to any individual disabled because of 
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any temporary illness or sickness. 

Preliminarily enjoin during the Tendency of this 
action the defendant from enforcing said practices and policies 
which discriminate against female employees because of their sex. 

5. Order defendant to provide monetary relief includ¬ 
ing back pay to the named plaintiffs and any member of the class 
that plaintiffs represent for monetary losses sustained by them 
by reason of the violation of the Act by defendant. 

6. Provide such other and further relief as may be 
necessary to place the plaintiffs and each member of the class 
they represent in the same position they would have been in but 
for the unlawful employment practices of the defendants. 

7. Allow the plaintiffs their costs herein, including 
reasonable attorneys' fees. 

i 

8. Provide such other and further relief as may be 
deemed just and proper by the Court. 

Respectfully submitted, 

COHN, GLICKSTEIN, LURIE, 03TRIN & LUBELL 

1370 Avenue of the Americas 

New York, New York 10019 

KANE & KOONS 

1100 Seventeenth Street, N.W. 

Washington, r- C. 20036 N 
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Attorneys for Plaintiff 


By: _ 

H"! HOWARD OSTRIN 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

NOTICE OF RIGHT TO SUE JUL 6 W/3 


ITC: 


President 

Communications Workers of America 
1925 K Street, N.W. 

Washington, D.C. 20006 


PROM: 

Equal Employment Opportunity Comm. 
New York District Office 
26 Federal Plaza, Room 4000 
New York, New York 10007 



EEOC REPRESENTATIVE 

Ralph Munoz, District Counsel 


TELEPHONE NUMBER 

264-3840 


CASE/CHAROE NUMBER 

TNY 0-0966 


If you want to pursue your charge further, you have the right to sue the respondent(s) 
named in this case in the United States District Court for the area where you live. If 
you decide to sue, you must do so within ninety (90) days from the receipt of this 
Notice; otherwise your right is lost. 

If you do not have a lawyer or arc unable to obtain the services of a lawyer, take this 
Notice to the United States District Court which may, in ts discretion, appoint a 
lawyer to represent you. 

An information copy of this Notice has been sent to the respondent(s) named in this 
case. 

If you have any questions about your legal rights or need heip in filing your case in 
court, call the EEOC representative named above. 


^^2_J)istrirt Director 


ec: 


President 

American Telephone fc Telegraph Long Lines 
32 Avenue of the Americas 
New York, New York 10013 

EXHIBIT A 


161 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


Defendant American Telephone and Telegraph Company, 

Long Lines Department (hereinafter "Long Lines") answers the 
Complaint as follows: 

FIRST DEFENSE 

1(a). Paragraph 1(a) of the Complaint contains no 
allegations of fact which require an answer. 

1(b). Defendant Long Lines admits the allegations of 
Paragraph 1(b) of the Complaint except that Long Lines specifi¬ 
cally denies that any of its policies, practices, customs or 
usages constitute discrimination against plaintiffs and the class 
they purport to represent because of their sex. 

2. Defendant Long Lines denies the allegations contained 
in paragraph 2 of the Complaint that it is a New York corporation, 
it states that it is an operating department of American Telephone 
and Telegraph Company which is a New York corporation. It admits 
the remaining allegations contained in paragraph 2 of the Complaint. 


9 





ANSWER AND COUNTERCLAIM 

3. Defendant Long Lines admits the allegations con¬ 
tained in paragraph 3 of the Complaint that plaintiff Esther 
Skipper is a non-supervisory employee of Long Lines, employed 
as a clerk, as of the date of this Answer and Counterclaim; 

Long Lines is without information sufficient to form a belief 
as to the truth of the allegation that plaintiff Esther Skipper 
is a resident of Brooklyn, New York. 

4. Defendant Long Lines admits the allegations con¬ 
tained in paragraph 4 of the Complaint, except that it states 
that plaintiff Communications Workers of America, AFL-CIO (here¬ 
inafter "CWA"), is the collective bargaining agent of those non- 
supervisory employees specified in Appendix 1 of the collective 
bargaining agreement between CWA and Long Lines dated July 18, 
1971, and in effect as of the date of this Answer and Counter¬ 
claim. 

5. Defendant Long Lines admits the following allega¬ 
tions contained in paragraph 5 of the Complaint: that plaintiffs 

© 

are purporting to sue on their own behalf and on behalf of all 
other non-supervisory female employees of Long Lines who are or 
were employed by Long Lines at any time since July 2, 1965; 
that said female employees purportedly in the class number 
several thousand; that at all times relevant herein, plaintiff 
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CWA has been a party to coUective bargaining agreements with 
Lon, Lines fixing terms and conditions of employment for non- 
supervisory employees of Long Lines, as defined in paragraph 4 
of this Answer; and that plaintiff Sktpper is covered by the 
collective bargaining agreement between CWA and Long 
Lines at the date of this Answer and Counterclaim. The remain¬ 
ing allegations of paragraph 5 are argument and conclusions of 

law requiring no answer, and to the extent that such allegations 
contain assertions of fact, they are denied. 

6. Paragraph 6 of the Complaint contains no allega¬ 
tions of fact which require an answer. 

7. Defendant Long Lines denies each and every allega¬ 
tion of paragraph 7 of the Complaint except that it admits that 
pursuant to the "Plan for Employees' Pensions. Disability Bene¬ 
fits and Death Benefits" which governs the disability benefits 
afforded to all employees and which is applicable to all employees 
represented by plaintiff CWA pursuant to the current collective 
bargaining agreement in effect between Long Lines and CWA des¬ 
cribed in paragraph 4 of this Answer, sickness and injury dis¬ 
ability benefits are not paid in connection with absences aris¬ 
ing on account of certain conditions attendant to 
birth, or childrearing. 


pregnancy, child- 
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8. The allegations of paragraph 8 of the Complaint 
are argument and conclusions of law requiring no answer. 

9. Defendant Long Lines admits the allegations con¬ 
tained in paragraph 9 of the Complaint. 

10. Defendant Long Lines denies each and every alle¬ 
gation contained in paragraph 10 of the Complaint. 

SECOND DEFENSE 

The jurisdictional requirements of a civil action by 
plaintiffs under Title VII of the Civil Rights Act of 1964, 
as amended, 42 U.S.C. 2000e, et seq ., (the "Act" or "Title VII") 

o 

as to matters alleged in the Complaint have not been met in 
that: (a) the alleged unlawful employment practices occurred 

in the City of New York, the State of New York and various other 
states, which have ordinances and laws prohibiting the unlawful 
employment practices alleged and establishing commissions to grant 
relief from such practices; (b) plaintiffs have not demonstrated 
that proceedings with respect to the matters alleged in the Com¬ 
plaint have been commenced under said city ordinances or state 
laws; (c) plaintiff CWA's charge to the Equal Employment Oppor¬ 
tunity Commission (hereinafter "EEOC"), alleged to be the basis 
for the present action, was therefore not processed in accordance 
with the requirements of Section 706(c) of the Act and all EEOC 
proceedings thereon, including issuance of the notification of 
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right to sue to plaintiff CWA, are null and void. 

THIRD DEFENSE 

Section 706(e) of the Act provides in pertinent part 
that, "A charge under this section shall be filed within one 
hundred and eighty (180) days after the alleged unlawful employ¬ 
ment practice occurred . . . ", or within three hundred (300) days 
of an alleged violation if the person aggrieved has initially in¬ 
stituted timely proceedings with a state or local agency in a 
state which has a fair employment practices commission which can 
grant appropriate relief. Under Section 706(e), the claims of 
all individuals, whether named in the Complaint or as members 
of the class which plaintiffs purport to represent, which arise 
out of an alleged unlawful employment practice occurring more 
than 180 days prior to the filing of the charge on which the Com¬ 
plaint is based are barred, unless 'a 300-day limitation applies, 
m which case a11 s ^h claims arising out of practices occurring 
more than 300 days prior to the date of the charge are barred. 

As stated above in the paragraph entitled "SECOND DEFENSE", 
plaintiffs CWA and Skipper have not demonstrated that they have 
utilized any state FEP law as required by Section 706(c) of 
Title VII. Therefore, all claims arising out of practices occurr¬ 
ing more than 180 days prior to the filing of the charge which 
underlies this action are barred, pursuant to the limitations in 
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Section 706(e) of the Act. 

FOURTH DEFENSE 

The policies of Long Lines with respect to temporary 
disability referred to in the Complaint do not discriminate on 
the basis of sex within the meaning of the Act against plain¬ 
tiffs nor against members of the class which plaintiffs purport 
to represent. Moreover, the "Plan for Employees' Pensions, Dis- 
a bility Benefits and Death Benefits" which governs the disability 
benefits afforded all employees of Long Lines has been duly 
qualified by Long Lines with the Workmen's Compensation Board in 
accordance with the provisions of the Disability Benefits Law 
of the State of New York, Section 211, Workmen's Compensation 
Law of the State of New York, as providing benefits "at least 
as favorable as the benefits required by" said Disability Bene¬ 
fits Law. Said Disability Benefits Law specifically provides in 
Section 205(3) that no disability benefits need be paid for any 
period of disability caused by or arising in connection with a 
pregnancy. 

FIFTH DEFENSE 

Section 713(b) of the Act provides in pertinent part: 
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In any action or proceeding based on any 
alleged unlawful employment practice, no 
person shall be subject to any liability 
or punishment for or on account of (1) the 
commission by such person of an unlawful 
employment practice if he pl'-ads and proves 
that the act or omission complained of was 
in good faith, in conformity with, and in 
reliance on any written interpretation or 
opinion of the Commission .... Such a 
defense, if established, shall be a bar to 
the action or proceeding, notwithstanding 
that (A) after such act or omission, such 
interpretation or opinion is modified or 
- rescinded or is determined by judicial 
authority to be invalid or of no legal 
effect .... 


Prior to 1971, EEOC consistently and publicly inter¬ 
preted Title VII in various decisions and opinions as not re¬ 
quiring employers to treat pregnancy the same as they troat 
sickness and injury, including permitting employers to g- ant 
maternity leave without pay while providing sickness and injury 

c> 

leave with pay. Until EEOC made an abrupt and unwarranted re¬ 
versal of those interpretations in 1971, Long Lines’ policies 
and practices relating to pregnancy were clearly in good faith, 
in conformity with, and in reliance on EEOC interpretations and 
opinions of Title VII. Moreover, Long Lines’ actions were in 
good faith, in conformity with, and in reliance or equal pay for 
equal work interpretations of the Wage and Hour Administrator 
which are applicable to Title VII pursuant to Section 703(h) of 
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SIXTH DEFENSE? 

The Long Lines policies with respect to temporary 
isabilities referred to in the Complaint provide befits only 

Accorarngly. Long Lines is not liable to the plaintiffs, or to 

f 6 members ° f the Class ^ich plaintiffs purport t represent, 
o^" a *^ period or periods of jKcq c 

.. of absence from work i„ uhlch actual 

disability was not present. 


SEVENTH DEFEN SE 

Section 703(h) of the Act provides in pertinent part: 

u^dlr 4 this°Title a for n ijv fUl f” ployment Practice 
tiate upon the basis SF.M'Jf di£fere "- 
amount of the wao^c ^ 1 de termming the 

be paid employes of suS^' n f 3tion P aid or to 
differentiation is 5,,^ em ? loyer if such 
of Section 6(d) of the^Itr®? h Y the provisions 
of 1938, as amended^^^I.^-f^ards Act 

Even if the Long Lines policy of nnf ™ 
and r hi „K' t. policy of not covering pregnancy 

to be a difT UndGr itS aCCid6nt ^ SiCknSSS Plan 18 ~»«i-red 
o be differentiation based on sex. it is a differentiation 

prised by Section . (d, of the Pair Labor standards Act, as 

amended, and therefore it is not an unlawful employe practice 
under Title VII. ce 
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EIGHTH DEFEr SE 

To the extent that it has been alleged that the failure 
to include certain absences from work which are related to preg¬ 
nancy, childbirth, or childrearing, within plans offering dis¬ 
ability payments for sickness or injury constitutes discrimina¬ 
tion on the basis of sex, such failure is based upon a rational 
and neutral business justification under the Act. 

COUNTERCLAIM AGAINST COMMUNICATIONS 
WORKERS OF AMERICA, AFL-CIO 

Defendant American Telephone and Telegraph Company, 

Long Lines Department (hereinafter “Long Lines") hereby counter¬ 
claims against plaintiff Communications Workers of America, AFL- 
CIO (hereinafter "CWA") which currently is, and since July 2, 

1965, has been, a party to collective bargaining agreements 
affecting the compensation, terms, conditions, and privileges 
of employment of non-supervisory employees of Long Lines, as 
defined in paragraph 4 of the Answer herein. 

In specification of such Counterclaim, Long Line states 
as follows: 

COUNT ONE 

1* Long Llnes ' policies and practices involving matters 
such as disability payments applicable to employees who are absent 




c. An .lb it A— 1 ANNEXED TO PT.ITH'ptppc i 


34a 

ANSWER AND COUNTERCLAIM 

from work on account of pregnancy, childbirth, or childrearing, 
and other policies affecting the compensation, terms, conditions 
and privileges of employment of female employees are applied to 
all female employees represented for collective bargaining 
purposes by plaintiff CWA, solely as a result of a Plan for 
Employees' Pensions, Disability Benefits and Death Benefits. 

Such plan does not include within its provisions for sickness 
and injury disability benefits certain absences arising on 
account of pregnancy, childbirth, or childrearing. Said plan 
has been a subject for bargaining within the context of current 
and past collective bargaining agreements since July 2, 1965, 
and such agreements have been freely and knowingly entered into 
between Long Lines and CWA, with the current agreement having 
become effective on July 18, 1971, and applicable to the period 
July 18, 1971 to July 17, 1974. 

2. If Long Lines' practice of not paying sickness 
and injury disability benefits for certain absences on account 
of pregnancy, childbirth, or childrearing is determined to be 
a violation of Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. 2000e, et seq . ("the Act" or "Title VII") 
and this Court determines that relief pursuant to the provisions 
of Section 706(g) is appropriate, complete and appropriate re¬ 
lief can be obtained only if directed against all parties to the 
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aforementioned current collective bargaining agreement. 

3. In the event that the terms of the current and/or 
previous collective bargaining contracts and plan governing 
disability benefit practices are determined to be in violation 
of the Act and if Long Lines is held liable in damages or other¬ 
wise to the plaintiffs herein or the members of a class which 
they purport to represent for acts or omissions taken pursuant 
to such collective bargaining agreement and plan. Long Lines 
hereby asserts a right under the.Act to require plaintiff CWA 
to share in an appropriate allocation of such liability and a 
right to contribution from and indemnification by it as to any 
such liability. 


COUNT TWO 

4. Long Lines hereby incorporates the allegations of 
paragraph 1 and 2 of COUNT ONE above as fully as if set forth 
in full and repeated herein. 

5. In the event that the terms of the current and/ 

or previous collective bargaining contracts and disability bene¬ 
fits plan are determined to be in violation of the Act and Long 
Lines is held liable in damages or otherwise to the plaintiffs 
herein or the members of a class which they purport to represent 
for acts or omissions taken pursuant to such collective bargain— 
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ing agreement and plan, Long Lines hereby asserts a common law 
right of contribution from and indemnification by plaintiff CWA 
as to any such liability. 

COUNT THREE 

6. Long Lines hereby incorporates the allegations of 
paragraph 1 and 2 of COUNT ONE above as fully as if set forth 
in full and repeated herein. 

7. In the event that the terms of the current and/or 
previous collective bargaining contracts and disability benefits 
plan are determined to be in violation of the Act and Long Lines 
is held liable in damages or otherwise to the plaintiffs herein 
or the members of a class which they purport to represent for 
acts or omissions taken pursuant to such collective bargaining 
agreement and plan, Long Lines hereby asserts a right of contri¬ 
bution from and indemnification by plaintiff CWA as to any such 
liability under Section 301 of the Labor-Management Relations 
Act, 29 U.S.C. §185. 


COUNT FOUR 

8. Long Lines hereby incorporates the allegations 
of paragraphs 1 and 2 of COUNT ONE above as fully as if set forth 
in full and repeated herein. 
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9. In the event that the terms of the current and/or 
previous collective bargaining contracts and disability benefits 
Plan are determined to be in violation of the Act and Long Lines 
is held liable in damages or otherwise to the plaintiffs herein 
or the members of a class which they purport to represent for 
acts or omissions taken pursuant to such collective bargaining 
agreement and plan. Long Lines hereby asserts a right of contri¬ 
bution from and indemnification by plaintiff CWA as to any such 
liability based upon CWA’s breach of its duty to represent fairly 
all of the employees in the col lective bargaining unit pursuant 
to the Act and the Labor-Management Relations Act, 29 U.S.C. 

§141 et seq . 

WHEREFORE, Defendant American Telephone and Telegraph 
Company, Long Lines Department, respectfully prays that this 
Court enter a judgment dismissing the Complaint and awarding 
Long Lines its costs in this action. 

In the alternative. Long Lines respectfully prays that 
if the plaintiffs, or any of them, or any members of a class 
which they purport to represent, obtain a judgment for damages 
or otherwise, that such judgment provide for appropriate alloca¬ 
tion of such liability and appropriate contribution towards the 
satisfaction of the judgment and indemnification of Long Lines 


1 
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in accordance with the terms of COUNTS ONE through FOUR of the 
above-stated COUNTERCLAIM. 


Respectfully submitted, 


Jim G. Kilpatric 
32 Avenue of the Americas 
New York, New York 10013 
(212) 393-6706 


Thompson Powers 


James D. Hutchinson 


Kenneth I. Jonson 
1250 Connecticut Avenue, N.W. 
Washington, D.C. 20C36 
(202) 223-4800 


Attorneys for American Telephone 
and Telegraph Company, 

Long Lines Department 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[Same Titli] 


Plaintiff, Communications Workers of America, AFL-CIO 
(hereinafter referred to as plaintiff union), replies to defen¬ 
dant American Telephone & Telegraph Company, Long Lines Depart¬ 
ment's counterclaim as follows: 

FIRST DEFENSE 

The counterclaim fails to state a claim against the 
plaintiff union upon which relief can be granted. 

SECOND DEFENSE 

This Court lacks subject matter jurisdiction over the 
matters alleged m defendant's counterclaim in that defendant has 
failed to meet the jurisdictional prerequisites of Title VII of 
the Civil Rights Act of 1964, as amended, especially Section 706 
(b), (c), (e) and (f) thereof. 

THIRD DEFENSE 

Under each and all of the counts contained in defen¬ 
dant's counterclaim, the plaintiff union, as collective bargain¬ 
ing agent, cannot be held responsible for monetary liability 
either in the form of back wages or damages as a matter of law. 
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FOURTH DEFENSE 

Replying specifically to the counterclaim, plaintiff 
union states as follows: 

1. Answering paragraph 1, plaintiff union admits that 
the American Telephone & Telegraph Company, Long Lines Depart¬ 
ment policies and practices referred to therein are, in part, 

a result of a "Plan for Employees' Pensions, Disability Bene¬ 
fits and Death Benefits", but denies that such plan is the sole 
basis for application of the company's policies and practices to 
all female employees represented for collective bargaining pur¬ 
poses by plaintiff union. Plaintiff admits the second and third 
sentences of paragraph 1. 

2. The allegations of paragraph 2 of the counterclaim 
are argument and conclusions of law requiring no reply. 

3. There are no allegations of fact contained in 
paragraph 3 of the counterclaim requiring an answer; plaintiff 
union denies that defendant is entitled to the relief sought 
therein as a matter of law. 

4. Plaintiff union hereby incorporates its reply to 
paragraphs 1 and 2 of the counterclaim above as fully as if set 
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forth in full and repeated herein. 

5. There are no allegations of fact contained in para 
graph 5 of the counterclaim requiring an answer; plaintiff union 

denies that defendant is entitled to the relief sought therein 
as a matter of law. 

6. Plaintiff union hereby incorporates its reply to 
paragraph 1 and 2 of the counterclaim above as fully as if set 
lorth in full and repeated herein. 

7. There are no allegations of fact contained in para¬ 
graph 7 of the counterclaim requiring an answer; plaintiff union 

denies that defendant is entitled to the relief sought therein 
as a matter of law. 

8. Plaintiff union hereby incorporates its reply to 
paragraphs 1 and 2 of the counterclaim above as fully as if set 
forth in full and repeated herein. 

9. There are no allegations of fact contained in para¬ 
graph 9 of the counterclaim requiring an answer; plaintiff union 
denies that defendant is entitled to the relief sought therein 

as a matter of law. 


WHEREFORE, plaintiff union 


prays that the counterclaim 
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be dismissed and that it be granted the relief prayed for in its 
complaint. 


Respectfully submitted, 

COHN, GLICKSTEIN, LURIE, OSTRIN & LUBELL 
1370 Avenue of the Americas 
New York, New York 10019 

KANE & KOONS 

1100 Seventeenth Street, N.W. 

Washington, D. C. 20036 

Attorneys for Plaintiffs 


By: 


/S/ 

H. HOWARD OSTRIN 


* * * 
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FIRST INTERROGATORIES OF DEFENDANT 
AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY, LONG LINES DEPARTMENT 


(Excerpts: Numbers 2, 3, 31 and 35)* 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


(Same Title] 


* * * 

2. For the named, individual plaintiff, state:'* * * 


(d) Whether she has ever been pregnant; 

(e) If so, for each such pregnancy; 

(1) The dates of such pregnancy; 

(2) The job or jobs, if any, held 
during such pregnancy; 

(3) How such pregnancy was terminated; 

(4) What complications, if any, arose 
during such pregnancy; 

(5) The identity of the attending 
physician; 

(f) If she has ever given birth to any child¬ 
ren, for each such birth state: 

(1) The Date and place of birth; 

(2) What complications, if any, arose 
in connection with each birth; 


* For the convenience of the Court the Interrogatories 
of Defendant, and Plaintiffs' Answers and Supplemental Answers 
have been included together herein, despite the fact that Plain¬ 
tiffs' Answers and Supplemental Answers were not necessarily 
filed in chronological order. 



44a 


DEFENDANT'S FIRST INTERROGATORIES 


(3) The identity of the physician 
attending such birth; 

(4) The date, if applicable, when 
the individual plaintiff left 
her job prior to such birth; 

(5) The date, if applicable, when 
the individual plaintiff re¬ 
turned to work after such birth; 

(6) The date when the individual plain¬ 
tiff was ready, willing and able to 
return to work after such birth; 

(7) The advice, if any, of the attend¬ 
ing physician as to the date the 
individual plaintiff was required 
to leave work by reason of physical 
disability prior to such birth, and 
the date she was able to return to 
work after such birth; 

(g) In detail, all sickness benefits for 

maternity or related benefits provided 
to her by Long Lines; 

* * * 


3. Who of the named plaintiffs have filed charges 
with the United States Equal Employment Opportunity Commission 
("EEOC") or any state or local fair employment practices agency 
alleging sex discrimination by Long Lines? Attach hereto copies 
of all such charges and all documents including correspondence, 
memoranda, and agency decisions related to such charges. 

* * * 

31. Have any proposals relatng to sickness benefits 
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for maternity or related benefits been submitted by CWA to 
Long Lines during any collective bargaining since July 2, 1965? 
If so, attach hereto a copy of each such proposal. 

* * * 

35. Have any proposals been made to Long Lines by 
CWA in collective bargaining s.’nce July 2, 1965, which would 
have had the economic consequence or increasing the overall 
labor costs of Long Lines, to include wages, fringe benefits, 
and improvements in working conditions and privileges? If so, 
attach hereto a copy of each such proposal or writing evidencing 
the substance of such proposal. 

* * ★ 
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ANSWERS OF PLAINTIFFS 
TO DEFENDANT'S FIRST 
INTERROGATORIES 


(Excerpts: Numbers 2, 3 and 31 with Exhibits)* 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


* * 

* 


(d) 

Yes. 

1 

(e) 

(1) 

February, 1972 to October 28, 1972. 


(2) 

TG3. 


(3) 

Birth, baby girl, October 28, 1972. 


(4) 

None. 


(5) 

Doctor Kodanmen. 

(f) 

(1) 

Brooklyn Hospital, October 28, 1972 


(2) 

None. 


(3) 

Attending physician, Brooklyn 
Hospital. 


(4) 

August 28, 1972. 


Defendant and %??? t »° f the C ° Urt the Interrogatories of 

been inSlnH^ ! S Answers and Supplemental Answers nave 

1 *c together herein, despite the fact that Plaintiffs' 

chronological U Qrder? nta ^ ^ " 0t "«<=essarily filed in 



PLAINTIFFS' ANSWERS TO 
FIRST INTERROGATORIES 


(5) February, 1973. 

(6) February, 1973. 

(7) No advice given, 
(g) None. * * * 


3. Plaintiff Communications Workers of America, AFL- 

CIO (hereafter "CWA") filed a Charge with the United states 

Equal Employment Opportunity Commission ("EEOC" hereafter) in 

April, 1972. This Charge was referred by the EEOC to the New 

York state Division on Human Rights for the statutory 60-day 

period on April 19 , 1972. A copy of the Charge is attached hereto 
as Exhibit A-l. * * * 


31- * Annexed hereto as Exhibits H-l and H-2 

are documents evidencing plaintiff CWA's attempt to include m 
collective bargaining negotiations with defendant in 1971 the 

question of non-discriminatory treatment of disabilities and 
leaves due to pregnancy or maternity. 




ANNEXED TO PLAINTIFFS' 
-ANSWERS TO FIRST INTERROGATORIES 


(If you have a complaint, fill in this u .1 and mail it to the Equal 
Employment Opportunity Commission's Regional Office In your 
•rea. In most cases, a charge must be filed with the EEOC within 
* specified time after the discriminatory act took place. IT IS 

I£!5!? EF0RE ,MP0RTANT TO r ILE YOUR CHARGE AS SOON AS 
POSSIBLE. 

__ (PLEASE PRINT OR TYPE) 


CHARGE OF DISCRIMINATION 


This form is to ■ jsed only to file a charge of discrimination bai 
on RACE, COLOR. RELIGION, SEX, or NATIONAL ORIGIN. 


Case File No. _ 


1 Your Name (Mr., Mrs.. Miss) 

Indicate 


Lcations 


Street Address 1925 K S treet. N. W. 

Cltv Washington, D.c. ~ 



Zip Code 


2 WAS THE DISCRIMINATION BECAUSE OF: (Please check one) 
_Ra^orColor □ Religious Creed □ National Origin □ 


Se* (X 


s n,m ' - d * Mr “ s oi ,h *———— 

Name_ Amcrican Telephone and TPimra nk Tj0nn T .-i™ 

Street address 32 


4 Have you filed this charge with a state or local government agency? 


Yea □ When 


5 If your c harge is ega.nst a company or a union, how many employees or members? 

= r ' 1 - ■ — _Under 25 □ Over 25 >£) 


€ The most recent date on which this discrimination took place: Month C0NTINUI NG 



Date April' ^12 charge a ^hat-ttlyt^jjojhg ^best ofmy knowledge, information and belief. 

- -- L .. , - (President’ 

Subscribed andsworn to before me this _/ ^ Ap r i 1 _ 


Subscribed and sworn to before me this / ^ _ day of April 

- U- ’TtnUCu Publtc 

— ■ (Wafwi) "■ — - —— •* __ 


19/72 


uu, .-a-____ __ __ U»H| _ _ 

to grt the form swofnto° *** * N ° U,y PuWiC t0 *' 8n thi *' slgn * our own na ™ and mail to the Regional Office. The remission will h^ 


foaw aaf.i our or budqit—n«. m-aoooi 


u uoc-a (Rtv. 7 -se 

















EXHIBIT H-l ANNEXED TO PLAINTIFFS' 
ANSWERS TO FIRST INTERROGATORIES 


October 18, 1971 


Mr. Robert D. Lilley, Executive 
Vice President - AT&T 
195 Broadway 

New York, New York 10007 
Dear Mr. Lilley: 


Subject: Maternity Benefits 

I have recently had our Staff conduct a thorouqh 
review of recent developments in the area of maternity bene¬ 
fits and maternity leaves. In particular we have lcoked at 
recent legal developments which have occurred within the Equal 
Employment Opportunity Commission and the Federal and State 

?h’i irtS 'K It . a u PearS quite cl ear to us that two propositions on 
this subject have evolved: 


1. A female employee cannot be forced to 
take maternity leave after a certain 
stage of pregnancy has been reached. 

2. Physical disability resulting from, or 
arising out of, pregnancy and/or child¬ 
birth must be treated in the same fashion 
as any other disability. 


lo . . As yo " undoubtedly are aware, the Bell System Contracts 

mor,i 3 t ri n part ' ?° not conform to these recent legal develop- 
ments. it is my view, and I am sure it is one in which you will 

^ - WOuld bS far better to * ork out necessary changes 
anJ c ° lle ctive negotiations, rather than through complicated 
®JJ ceedin ^ 1 y costly legal proceedings. I am therefore, tak- 
anH ^ ls ? p P° rtunit y to request that we arrange for discussions 
and negotiations on the»e matters as soon as possible. 


request. 


I would appreciate your prompt consideration of this 
Thank you. 


Sincerely yours. 


/S/ 


Joseph A. Beirne, 
President 
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• *4 ‘ H. 4M 


Robert D. lilioy 

executive v : -:e etes.os.vt 


exhibit h-2 annexed to plaintiffs 
answers to first interrogatortff 
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October 28, 1971 


Mr. Joseph A. Beirne, President 
Communications Workers of America 
1925 K Street, N.W. 

Washington, D. C. 20006 


i 

i 


Dear Mr. Beirne: 

TQ 7 ? acknow ledge receipt of your letter of October 18 

i? 7 +”e th J^spect to maternity leaves. As in other matter*'* 
°£ " atu f e * 1 have asked Mr. Reed to get in touch w th 

. hackler to explore the various aspects of this subject. 

Sincerely, 



v 

A> 


R 6 c E 1 v 0 ; 

KOVi 13/1 

- 'iL'i-:, 
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PLAINTIFFS' SUPPLEMENTAL ANSWERS TO 
DEFENDANT'S FIRST INTERROGATOR!ES 


(Excerpts: Numbers 3 and 35 with Exhibits)* 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


I nterrogatory No. 3 . Attached hereto as Exhibit 1 is 
a copy of a letter received from the Equal Employment Opportunity 
Commission ("EEOC") setting forth the date on which Plaintiffs' 
change with said agency was referred to the New York State Divi¬ 
sion of Human Rights pursuant to the requirements of Section 706 
(c) of 42 U.S.C. 2000e, et seg. * * * 

* * * 

Interrogatory No^_35^ * * * cWA's statistical data 
has indicated, and its bargaining efforts are geared to, a rough 

rule that one cent ($.01) per hour equals $11 million dollars 
per year. 


r- - l r° r tl } e convenience of the Court the Interrogatories of 

been n includ2d fo Answers and Supplemental Answers hale 

been included together herein, despite the fact that 

chronological “order?" tal "ecessar 



52a 


EXHIBIT 1 ANNEXED TO PLAINTIFFS' 
SUPPLEMENTAL ANSWERS TO FIRST 
INTERROGATORIES 




EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
NEW YORK DISTRICT OFFICE 
90 CHURCH STREET, ROOM 130 1 
NEW YORK, NEW YORK 100 07 


.u id/J 


Cohn, Glickstein, Lurie, Ostrin & Lubell 
Attn: Mary K. O'Melveny 
1370 Avenue of the Americas 
New York, New York 10007 

Re: Charge Nos. TNY 2-0963, TNY 2-0966 

Dear Ms. O'Melveny: 

I am writing in response to your letter 
dated October 18, 1973 requesting infor¬ 
mation on the above-referenced charges. 

These charges were received by the New 
York State Division of Human Rights on 
April 19, 1972. 

If we can be of further assistance, 
please let us know. 


Very truly yours. 







PLAINTIFF S' FIRST INTERROGATORIES 

(Excerpts: Numbers 1, 3, 4, 5 6 7-r n ,c 1e 

' 3, b, /-C, 12, 15, 16 and 19) * 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


1. State the number of non-supervisory females pre¬ 
sently employed by the defendant in each of its departs, 
lines of progression or job classifications as of July 2, 1965, 
and on that date for each succeeding year, and as of the date on 
which these interrogatories are answered. 


3. State whether the company has ever terminated an 
employee since July 2, 1965, for being pregnant and if so, give 
the names, addresses and termination dates for each such person. 

4. Identify any studies possessed by the company or 
of which it is aware, which is now in existence or is in the 
process of being completed which consider the ability or in¬ 
ability of pregnant women to perform activities of the type re- 
quired of women employees at American Telephone 6 Telephone [sic) 

Plaintiffs, ^nd^efjndant's Answer Cou “ the Interrogatories of 
been included together herein, despite Answers have 

Answers and Supplemental Answers werp nnf 6 fact that Defendant's 
chronological order. not necessarily filed in 
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m " " A ‘ lA ~ * " cg=gc= * =affr '' rr, ' ,: ' 'i ' =ss== a.w i 1 1 — 

Company, Long Lines Department or as to the operating of mater¬ 
nity leave in such a company. For each study, provide the fol¬ 
lowing information: 

(a) the purpose of each study; * * * 

(e) a brief summary of the results of each such 

study. 


5. List all categories of leaves of absence recognized 
by the company since July 2, 1965. With respect to each such 
category of leave, state: 

(a) the date of its institution and, where appli¬ 
cable, the dates of discontinuance and reasons therefor; 

(b) the jobs within all departments to which it 

applies. 


6. State the rules and regulations applicable to 
each category of leave described in your response to interroga¬ 
tory #5 above, including: 

(a) where such rules appear in writing, please 
attach a copy of any such written documents; 

(b) the length of time permitted or required for 
each such leave capacity; 

(c) the number of such leaves permitted any one 


employee; 
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(d) the effect of such leave on: (1) accumulated 
days of vacation time; (2) seniority and job status; (3) wage 
level or other compensation arrangement, stating specifically 

whether such leave is with or without pay; (4) any other effects 
of such leave; 

(e) the procedures prescribed for applying for 
and receiving such leave and whether such procedures are man- 
detory or voluntary on the employee; 

(f) the procedures prescribed for returning from 
such leave. 

7. Are there any group health, accident sickness 
or life insurance pians available to your employees by virtue 
of their employment? If so, please indicate: * * * 

(c) the benefits received by a female employee who 
is on maternity leave under the plan; * * * 


12. State whether or not American Telephone t Tele¬ 
graph Company, Long Lines Division permits pregnant employees 
or employees on maternity leave to make use of sick leave bene¬ 
fits, including sick pay to the same degree as of other illnesses. 
If the company does not allow such use, explain why and state 
what information or data, of which the company is aware or in 
possession which supports its decision. 

* * * 
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15. Has any employee since July 2, 1965, ever lost 
any seniority because she was on maternity leave? * * * 

16. Has any female employee since July, 1965, who 
was on maternity leave and thereafter re-applied for work been 

forced to take a lower paying job than she was on prior to her 
pregnancy leave? * * * 

* * * 

19. Please state all applicable provisions of group 
health, accident, sickness or life insurance plans described in 
your response to Interrogatory #7 above which refer to the term 
"actual disability" and to all provisions in said plans which 
describe said term and the manner of said description, in con¬ 
nection with the above, please indicate: 

(a) The factors which are considered in determining 

whether an employee's absence from work is due to "actual dis¬ 
ability" ; 

(b) The person or persons in the employ of defendant, 
American Telephone & Telegraph Company, Long Lines Department, 
who are authorized to make such a determination, if any. 

(c) The weigth, if any, given to medical opinion and 
diagnoses of doctors attending and/or treating employees who 
are pregnant or suffering from pregnancy - related illnesses and 
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must be temporarily absent from work by reason thereof. 

(d) The nature of the authority, including all docu¬ 
mentation thereof, which defendant relies upon in determining 
whether "actual disability" is present for purposes of deter¬ 
mining whether an employee's temporary absence is subject to 
the provisions of these plans. 

* * * 
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DEFENDANT'S ANSWERS TO INTERROGATORIES 


(Excerpts: Numbers 1, 3, 4, 5, 6, 7-C, 12, 15, 16 and 19 

with Exhibits)* 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


1 . * * * 

Department 


Date 

Acctg 

Eng 

Mktg 

Plant 

Traffic 

Other 

Total 

12-31-71 

1536 

1424 

1007 

1471 

2534 

1588 

9,560 

9-30-73 

1348 

1338 

1082 

2121 

2793 

1534 

10,216 


* * * 

3. * * * Since October 15, 1971, the defendant has 
not terminated an employee for being pregnant. 

4. * * * In regard to any studies as to the operation 
of maternity leave, the defendant has obtained from its own files 
the information reflected below. 

For a period from October 1, 1972, to January 31, 1973: 


* For the convenience of the Court the Interrogatories of 
Plaintiffs, and Defendant's Answers and Supplemental Answers have 
been included together herein, despite the fact that Defendant's 
Answers and Supplemental Answers were not necessarily filed in 
chronological order. 
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(a) Such information was compiled in answer 

to a request by American Telephone and Tele¬ 
graph Company. * * * 

(e) Summary of Studies: 

1. How many maternity leaves of absence 

were granted with an expiration date 
falling between 10-1-72 and 1-31-73? 205 

2. Of those in No. 1, how many were re¬ 
employed? H 2 

3. Of those in No. 1, how many were not 

re-employed? 93 

4. How many of those not re-employed 
were due to personal choice not to 

return or because no job was available? 93 

5. The information requested as to the period prior 
to October 15, 1971, is irrelevant to the issues in this action. 
See "Third Defense" of defendant's Answer filed herein. The 
leaves of absence recognized by Long Lines since October 15, 1971: 
are: 

Date of 

A. Type Institutio n 

Sickness 

Eligible and Noneligible 


Prior to 1913 



DEFENDANT'S ANSWERS TO INTERROGATORIES 


Personal 

Military 

Maternity 

Union 


Approximately 1914 
1914 

Early 1930's 
1940's 


B. Leaves apply to all jobs. 


6. The rules and regulations applicable to each 
category of leaves are covered in Executive Instructions II, 
Section 1, Page 8 (attached hereto as Exhibit 1-A; Supervisor's 
Guide to Benefits, Section 8, and the policy directive issued 
on June 9, 1971 by E. H. Crabb, Vice President-Personnel, Long 
Lines Department (attached hereto as Exhibit 1-B); the Agree¬ 
ment between plaintiff CWA and defendant (attached hereto as 
Exhibit 1 C), and the Plan for Employees' Pensions, Disability 
Benefits and Death Benefits (attached hereto as Exhibit 1-D).* * 

7. Yes. Copies of employee booklet covering group 

health, accident, sickness and life insurance plans are attached 
hereto. * * * 


(c) A female employee who is on maternity leave 
receives the same benefits under the plans 
attached hereto as Exhibits 2-A, 2-B and 
2-C as other employees. Coverage under the 
Basic Medical Plan is continued at the em- 
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p.loyee s option by paying monthly pre¬ 
miums while on leave. Extraordinary 
Me iical Expense Plan coverage and Group 
Life insurai. ^e coverage are provided by 
the Company for a period of up to 12 
months while on leave at no cost to the 
employee. (See Exhibits 2-A, 2-B and 
2-C). * * * 

* * * 

12. If a pregnant employee, while on active duty 
status, becomes disabled for work for any reason other than 
normal childbirth and confinement, sickness disability benefits, 
including "sick pay" as provided in the Benefit Plan, will be 
paid for the period of actual disability the same as for any 
other illness. The rules, policies and procedures concerning 
maternity leave, sick leave, "sick leave" benefits, and "sick 
pay" are fully explained in Exhibits 1-A, 1-B, 1-C and 1-D. 

* * * 

15. No employee on maternity leave has ever lost 
any seniority because she was on maternity leave. However, an 
individual does not accrue service or seniority credit during 
the period of such leave in excess of the first month. All 
matters dealing with the operation, rules and procedures govern¬ 
ing all leaves are treated in Exhibits 1-A, 1-B, 1-C and 1-D. * * 
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lb. * * * Since October 15, 1971, no employee who 
was on maternity leave and re-applied for work has been forced 
by the Company to take a lower paying job. 

* * * 

19. See generally Exhibits 2-A, 2-B and 2-C. If 
plaintiffs are seeking information concerning the determination 
of actual disability under Exhibit 1-D, the following is provided 

(a) Factors considered in determining dis- 
**kility under the Plan include all avail¬ 
able and pertinent medical information, the 
employee's medical and employment history, 
the relevant job requirements and company 
policy. 

(b) The medical staff of defendant and, ul¬ 
timately, the Employees’ Benefit Committee 
determine whether a disability exists which 
is covered by the Plan. 

(c) Consideration is given to the opinion of 
the attending physician. 

(d) See (a) . 

* * * 








EXHIBIT 1-A ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


(Excerpts from Executive Instructions 
No. 2 - Page 8) 


8. Absence with Pay 

To grant employees permission to be absent 
with pay; and to authorize salary payments 
except benefit payments (see Item 10 below)’ 
to employees during absence for: 

a. Jury service. 

b. Military service: 

(1) Not to exceed one month. 

(2) Exceeding one month. 

Note. Amount and duration of payment 
shall be in accordance with a sched¬ 
ule established by the Vice Presi¬ 
dent-Personnel. 

c. Other causes, for periods: 

(1) Not to exceed one week. 

(2) Not to exceed two weeks. 


(3) Not to exceed three weeks. 

(4) Not to exceed one month. 

(5) Exceeding one month. 


Supervisor in direct line of authority 

Supervisor in direct line of authority 
Benefit Committee 


Supervisor in direct line of authority 
Supervisor at Dist level or above 


Comm Mgr 
Data Proc Mgr 
OfcSvc Mgr (A) 

Area Dept Head 
GM 


Sis Mgr 
Supv Ofc Svc 

Hq Stf Head 
VP 
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ANSWERS TO INTERROGATORIES _ 

VIII LEAVES CF ABSENCE 


definition OF LEAVE 

OF ABSENCE 


The- term Leave of Absence mean.- approved absence oilier than 
absence during which sickness or accident benefits are paid. 


The term Leave of Absence, for the pappose of payroll pro¬ 
cedure and for the administration of the Benefit Piar, shall 
mean leave granted to an employee for a period in excess of one 
month or for any period following the expiration cf disability 
benefit payments. Leaves of Absence are restricted to regular 
employees. 

TYPES OF LEAVES Leave* of Absence are of three types: 

1. Disability Lea re—Authorized because disability of the 
employee goes beyond the period for which lie is paid benefits. 

2. Military Learc—Authorized for employee to enter the 
armed forces for active duty or training duty. 

Note: See MILITARY LEAVES—SPECIAL CONSID¬ 
ERATIONS, Faye £98. 

3. Miscellaneous Learc—Authorized for reasons other than (1) 
and (2) above. 


** HEN A LEAVE A Leave of Absence, granted by the Benefit CcT.nirtec, is 
IS REQUIRED required for: 

a. Any period of continuous absence of more than one month. 

b. Any period of absence after the expiration of sickness or 
accident benefits under the Plan, whether or r.ot the em¬ 
ployee is receiving other benefit payments. 


REASONS FOR The following indicate generally the reasons for which Leaves 
F— COfdfilEi IDii.'u LEAVES of Absence nay be granted at the discretion of the Ccm-rittc?.- 

The Committee way also authorize extensions of leaves as 
appropriate. 


a. Disability Lears: 

1. Employee’s disability continues after the expiration of 
benefit payments under the Pian. 

2. Employee's service does not entitle him to benefit payments 
under the Plan. 

b. Military Learc: 

1. To enter the armed force* for arirr dvtv rr f:<T»ri uurv. 
Note: Srr MILITARY LEAVES SPECIAL CONSID¬ 
ERATIONS. Pcf SflJ. 

c. .ViV.r'a.i-cn/.i l.core: 

1. To er.ro i-ir disabled member of employee's family. 

2. For extended vm-ation. 


890 

r«'n»d 

3/C7 
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1-B ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


3. 


F°r rest am! change of environment (where circumstam-.es 

1 ) '*), the Medical Department certifies the 
employee as physically able to work. 

4. For attendance at a school, college or other institution of 
learning. 

o 


5. 


Pending employment 
intending to apply for 


when moving to a distant city and 
work with a Bell System Company. 


6 . 

7. 


On account of pregnancy. See instructions on p. 894. 


lo accept a temporary assignment with 
upon its request to the Company. 


the Government 


8. To enter the Peace Corps. 

9. To devote full time to Union business. 
10. Volunteers in Service to America. 


11. Any other absence from Company service, when in the 

opinion of the Committee the facts are sufficient to 
warrant such action. 


APPLICATION FOP, LEAVE 


ABSENCE WITHOUT PAY 
FOR 0.\ : E MONTH OR LESS 


Note: A Miscellaneous Leave of Absence should not he 
recommended for the purpose of establishing eligibility 
]or Ms'i'ig’ rights in a pension; for an employee Vo sml 
non-Lcll System employment in any location; lo eivuee 
in or establish u business venture; or for ether reasons of 
a similar nature. 


Upon request for a Leave of Absence, Form U 271, Application 
for Lea;e of Absence as shown on Page 897 of this Section, 
snail he prepared triplicate by the department. When 
poasdnc, a!, copies should be signed by the requesting employee 
before forwarding Inrongl, the lines of organization to the 
department or c\<-uili\c head for review, signature and anv 
special recommendation. All three copies of any rccommcmi.-d 
application shall hr forwarded by the department to the 
secretary for submission to the Committee. 

Absence for one month or less (except following expiration of 
in*.) be by (lie dcpnrlnicnl. 
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EXHIBIT 1-B ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


EXTENSION OF LEAVE If an employee who has been excused for a period of one month 

OF ABSENCE or less requests extension of the absence and the entire period 

of absence, including the extension, will exceed one month, the 
approval of the Committee shall be required. Application for 
leave shall be submitted for the entire absence. - 


892 


NOTICE OF 
ELIGIBILITY FOR 
SERVICE CREDIT 
AND BENEFITS 
WHILE ON LEAVE 


In granting a Leave of Absence, the Committee determines 
whether the period of absence is credited and whether eligibility 
for benefits continues during the absence. The period credited 
and/or the period of such eligibility, if granted, shall be 
indicated on Form U-271. 


ELIGIBILITY FOR A Leave of Absence to cover absence immediately following 
SERVICE CREDIT the expiration of Sickness Disability Benefits shall be granted 
DURING LEAVE without eligibility for service credit. 


Employees granted Military Leave who have reemployment 
rights under law and apply for reinstatement within the period 
specified will receive, upon reinstatement, full service credit 
for the period of military service required by law. 

For all Miscellaneous Leaves of Absence, the employee will 
usually receive credit for the first month of absence. 


• ‘'Military 'Laares-fXi\r^nrnleA‘ f®* Xvj®~ 

SICKNESS BENEFITS ability Benefits at the termination of the leave, if the employee 
DURING LEAVE is then disabled, in accordance with the provisions of the Plan. 


In all other cases, unless authorized by Committee, an employee 
shall not be eligible for Sickness Benefits during a Leave of 
Absence. 


ELIGIBILITY FOR Military Leaves are granted with eligibility for Death Benefits 
DEATH BENEFITS > in accordance with the provisions of the Plan. Should an 

DURING LEAVE employee die while on such leave. Sickness Death Benefits 
will be paid to a qualified beneficiary. Benefits shall be computed 
at the employee's rate of pay in effect at the time the leave 
began. 

Leaves to enter the Peace Corps shall be granted with credit 
for one month and eligibility for Death Benefits to employees 
with dependents. 

All employees granted a Leave of Absence for illness following 
the expiration of Sickness Disability Benefits shall be eligible 
for Death Benefits. Eligibility may also be granted by the 
Committee for a Leave of Absence approved for other reasons. 









I 


593 

3,97 
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BENEFIT. EUG13IUTY 
AT TCPr.ilNATION of 
ftHUTAUY LEAVE 


MILITARY leaves 
SPECIAL 
CONSIDERATIONS 


There may be militarv-relatrvl nk 

«« issst -»?«a 

seS C ° mmitt - * »* ^PresenTaeiv^d £*££* 
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• LONG LINES POLICY 
—MATERNITY 


PROCEDURES - MATERNITY 


A pregnant rmployre may remain in active employment unlil 
the time at which the Medical Director has indicated that 
continuation of her work would endanger her health or safety, 
and provided she continues capable of performing her work 


assignment. 


. r. 


A request for leave of absence for maternity will he. accepted by 
the Long Lines Department Bcncfit.Commiltcc when submitted 
in writing, via organizational channels, by the pregnant 
employee. Such leaves may be requested for periods up to one 
year. 

After termination of pregnancy, before the employee returns to 
work, she should have medical concurrence in the resumption- 
of active employment. 

1. Upon realization of her pregnancy the employee should 

request from her supervisor, Form U574 and a 
postage-paid envelope pre-addressed to the appropriate 
Area Medical Director. (Page 895) ... ....... 

2. The supervisor should complete line 1 through 4 of Form 
U574 and furnish the form and envelope to the employee. 

3. The employee should complete lines 5 through 7 and give 
the form and envelope to her attending physician. 

4. The attending physician is requested to complete lines 8 
through 11 and forward the form to the Area Medical 
Director using postage-paid pre-addressed envelope. 

5. The Medical Director will review the form and advise the 
supervisor (and the employee) by means of LM86 (Page 
896) in duplicate, of his medical opinion as to how long it 
appears satisfactory, horn the standpoint of her health and 
safely, for her to remain in active employment. 

6. The employee should not remain in active employment 
beyond the date recommended without further review and 
concurrence of tin: Medical Director. 

7. At a time reasonably in advance (at least 60 days) of the 
dale when her termination of active employment appears 
desirable, the employee should obtain or be provided with 
Form l r 271. Application for Leave of Absence, if she 
desires to request a leave. Sec page 897. 

8. At such lime as the employee desires to return to work, if 
she does not have her own physician's written approval for. 

. review ami concurrence bv a Company Medical Director, 
the approval of the Medical Director in her resumption of 
active employ incut should be obtained. 
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RETENTION COOE 
10R 02000 


AMERICAN TELEPHONE AND TELEGRAPH COMPANY 
LONG LINES DEPARTMENT 



895 


US 74 
6-71 




(Lines 1-4 to be completed by Supvr.) 



1. 

Name of employee: 


C C 


2. 

Nature of work: (Brief description of duties) 



3. 

Name of Supervisor: 


T»l Mn 


4. 

Location: _ 

-_-- 





(Lines 5-7 to be completed by Employee) 

--—--- 


5. 

To Doctor:. 


T*l kU 


6. 

Address: 

• 

• 



* 

You are hereby authorized to furnish all 
necessary information to the Company’s Medical 
Director regarding my pregnancy. 



7. 

Employee’s Signature: . 

“ 

—Date: 

_ 



(I*or use of Attending Physician) 

-— ■ 

— 


* 

\ 

The information requested on this form will be 

L ted in a confidential manner. It is required 
to assure the health and safety of this employee 
.^if she desires to continue employment while 
pregnant, and to provide a basis for the health 
supervision of the employee on the job. It is 
understood that any fee associated with yout 
report is at the expense of your patient. 

- 


8. 

Anticipated Date of Delivery: _ 

• 



9. 

Has this employee explained her job duties to you’ 



10. 

S 

To what date do you feel it safe for this employee to continue her present job duties? _ 



II. 

Remarks- , 

• 




-—__ 

—- n.1,11. 





PLEASE MAIL PROMPTLY 
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896 


FORM LM80A 
•-71 

RETENTION COOE 
10P-0200 


MEDICAL REPORT TO DEPARTMENT - MATERNITY 


Date. 

To: __ 


1. Name of Employee 

--—-SS*__ 

2. A Physician's Certificate dated • _ 

and reviewed. * ” " “- regarding pregnancy has been received 

3. Anticipated date of delivery _ 

4 ; Employee is able to work until:__ 

5. Following work restrictions are recommended__* 




















romm viif 
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LONG LINES 

Kew York, June 9, 1971 


• v« FlLI 

IN RIHV TO 
TOWN MLI 


Mr. D. Howat-t, Vice President, New York 

Mr. C. R. Deyo, Vice President, Hew York 

Mr. B. H. Oliver Jr., Vice President, Washington, D.C. 

Mr. J. H. Roff Jr., Vice President & General Attorney, New York 

Mr. W. B. Kelley, Vice President, New York 

Mr. C. C. Duncan, Vice President, New York 

Mr. S. J. Huse, Vice President, New York 

Mr. R. E. Sageman, Vice President, New York 

Mr. J. R. Rae, Vice President, New York 

Mr. R. B. Nichols, Vice President, New York 

Mr. J. C. Barclay, Vice President, New York 

Mr. R. B. Stecker, Vice President & General Manager, White Plains 
Mr. S. R. Willcoxon, Vice President & General Manager, Washington, DC 
Mr. J. A. Myers, Vice President & General Manager, Atlanta 
Mr. R. D. Watson, Vice President & General Manager, Chicago 

Mr. R. H. Gaynor, Vice President & General Manager, Kansas City 

Mr. R. E. Huber, Vice President & General Manager, San Francisco 

Attached is a statement of Long Lines Policy with respect to 
Maternity. You will note that the policy requires close 
coordination with the Medical Director's organization. Also 
attached is a copy of a procedure and a preliminary issue of 
related forms to be utilized in connection with Maternity cases. 

The revised forms are in process of being standardized and placed 
in supplies. The policy and procedures will be incorporated in 
some form of standard instruction, possibly in the "Supervisors 
Guide - Long Lines Benefits." In the meantime, however, it is 
desired that the policy and procedures be placed in effect through¬ 
out Long Lines. 

The material provided with the Medical Director’s letter of 
September 5, 1967 should no longer be used and should be deleted 
from your practices. 



Attachments 
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Long Line s Po licy - Maternity 


A pregnant: ern pl °y ee may remain in active employment 
until the time at which the Medical Director has 
indicated that continuation of her work would endanger 
her health or safety, and provided she continues 
capable of performing her work assignment. 

A request for leave of absence for maternity will be 
accepted by the Long Lines Department Benefit Committee 
when submitted in writing, via organizational channels 
by the pregnant employee. Such leaves may be requested 
for periods up to one year. 4 

After termination of pregnancy, before the employee 

f^urns to J ork » she should have medical concurrence in 
the resumption of active employment. 


6-71 
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EXHIBIT 1-B ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES _ , 

Procedures - Maternity 


1. Upon realization of her pregnancy the employee should 

request from her supervisor. Form U57^ and a postage- 
paid envelope pre-addressed to the appropriate Area 
Medical Director. . 

2. The supervisor should complete lines 1 through *1 of 
Form U57 1 * and furnish the form and envelope, to the 

• employee. 

3. The employee should complete lines 5 through 7 and 
give the form and envelope to her attending physician. 

The attending physician is requested to complete lines 
8 through 11 and forward the form to the Area Medical 
Director using the postage-paid pre-addressed envelope. 

5* The Medical Director will review the form and advise 
• the supervisor (and the employee) by means of LM86 

In duplicate, of his medical opinion as to how long it 
appears satisfactory, from the standpoint of her health • 

and safety, for her to remain in active employment. 

• • • • • 

6. The employee should not remain in active employment 
beyond the date recommended without further review and 
concurrence of the Medical Director. 

7. At a time reasonably in advance (at least 60 days) of 

the date‘when her termination of active employment apoears 
desirable, the employee should obtain or be provided 
• with Form U271, Application for Leave of Absence, if she 
desires to request a leave. . 

8. The employee should fill out the upper third of Form 
U271 and submit it to her supervisor. 

9. The supervisor should fill out the middle third of the 
form and submit it via organizational channels for 
adequate concurrence, to the Secretary, Long Lines 
Department Benefit Committee. 

10. - The Secretary will submit the request to the Committee 

and upon its action will return two copies of Form U271, 
suitably endorsed, to the department. One of these two 
copies should be given to the applying employee. 

11. At such time as the employee desires to return to work, 
if she does not have her own physician’s written approval 

g *for review and concurrence by a Company Medical Director, 
°“’*fche approval of the Medical Director in her resumption of 
■" ^hctive employment should be obtained. 
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EXHIBIT 1-C ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


(Excerpts from Contract between 
American Telephone and Telegraph 
Company, Long Lines Department 
and Communications Workers of 
America - July 18, 1971) 


Except as otherwise specified in Paragraph 10.22 an 

employee with six or more months of continuous service 

since the date of his or her most recent Bell System 

w??h 9 n^ n H f haU ^ eli ^ ible to an annual vacatiof 
th Pay determined m accordance with the following: 

(1) If engaged prior to April 1 of the current 
calendar year and after 6 months' net credited 
Bell System service or if engaged at any time 

^ . ! nUary lf 1973 and after 6 months' net 
credited Bell System service - 1 week. 

(2) * f staged prior to October 1 of the proceeding 
calendar year and after 1 year's net credited 
Bell System service or if engaged at any time 
after January 1, 1973 and after 1 years' net 
credited Bell System service - 2 weeks, pro- 

bhat lf an employee's term of employment 

?o- 7 o° tb 6 months and , 12 months after January 1, 
1973, is completed within the same calendar 
year, the employee's second week of vacation 
shall be taken after completion of 12 months' 
service. 

(3) Beginning January 1, 1973 - 2 weeks during the 
calendar year beginning with the year in which 

a term of employment of 2 years will be completed. 

(4) After 10 years of net credited Bell System ser¬ 
vice determined as of December 31 of the current 
calendar year - 3 weeks. 

(5) Beginning January 1, 1973, after 17 years of net 

credited Bell System service determined as of 
December 31 of the current calendar year - 4 
weeks. 1 

(6) After 20 years of net credited Bell System ser¬ 
vice determined as of December 31 of the current 
calendar year - 4 weeks. 
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EXHIBIT 1-C ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


(7) After 25 years of net credited Bell System service 
determined as of December 31 of the current calen¬ 
dar year - 5 weeks, provided that one week be taken 
during the months of January, February, March, 
April, November or December. 


10.22 Except as otherwise provided in the case of leaves for 
Union activities and military leaves, an employee who 
has been absent on account of disability or on a leave 
of absence shall be eligible to a vacation provided the 
employee has worked six months or more after July 1st of 
the year preceding the current calendar year. If the 
period between the date of the employee's return and the 
end of the calendar year is shorter than the length of 
the vacation to which the employee is entitled, the 
length of his or her vacation shall be limited to such 
remaining period. 


* * * 


12.11 Whenever drastic effects of economic conditions are con¬ 
sidered by the Company to warrant part-timing or laying 
off regular employees, such force adjustments as it may 
deem necessary shall be made effective among regular em¬ 
ployees performing essentially the same type of work in 
any Department of the Company, or in any subdivision 
thereof through part-timing or lay-offs or both, subject 
to the following conditions: 

(1) Temporary and occasional employees shall be laid 
off first, provided, however, that such temporary 
or occasional employees may be retained or employed 
temporarily to meet peak load situations or to pro¬ 
vide required temporary assistance to outside main¬ 
tenance or construction forces. 

(2) Next in order, employees, with less than two years 
of net credited Bell System service shall be laid 
off, in the inverse order of seniority. 

(3) In the event that further force adjustments are 
deemed by the Company to be necessary, the Union 
shall be advised by the Company as to its proposed 
plan for accomplishing such further force adjust- 
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(4) 


(5) 


merits forty-five days before said plan is to 
become effective. During said period of forty- 

writing 8 ' ^ Uni ° n may advise the Company in 
writing as to any reallocation bi ween part¬ 
timing and lay-offs which it may prefer in lieu 
thereof which will accomplish such ?o“e adjils?- 
?■? which case the Company agrees to adopt 
the reallocation so proposed by the Union. If 

th* adv ! c ®. ls received by the Company from 
the Union within said forty-five days, the Com- 

as propoJedy° Ceed " ith SUCh f ° rCe ad ^ s tments 

^ G ^^f,f uch for ^ adjustments are accomplished 
^ ming ' th ere shall be a uniform reduc¬ 
tion in the normal workweek not to exceed on the 
average one day per week among employees perform- 

o2?i-?of? ntl n lly thS Same ty P e of ”°rk in ?he 

^ Department of the Company or subdivi¬ 
sion thereof m which it is applied. 

s ? ch f “«her force adjustments are accom- 
piished by lay-offs, such lay-offs shall be in the 
inverse order of seniority among employees per¬ 
forming essentially the same type of work in “he 

sion 1 thereo? e?art !;- n J ° f the Com P an y or subdivi- 
sion thereof in which it is applied. However 

the Company in its discretion, may retain in each 

sJnioritr 3 ^^ SaCh de P artment ' despite lesser 
the tlbpercentage of employees shown in 
the table below, such percentage to be applied to 
the number laid off in said service year 


DEPARTMENT 


Operations 
(Plant), Market¬ 
ing (Sales), 
Accounts & Finance 
Engineering & 
Personnel 


Operations 
(Traffic) 
Executive, Legal 
Public Relations 


Service Year 
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2 but less than 
10 


5%, or one employee 
whichever is larger 


10 and over 0 


3%, or one employee 
whichever is larger 

0 


In any determination 
under this paragraph, 
as follows: 


of the subdivision by the Company 
the smallest subdivision shall be 


Department 

Accounts and Finance, and 
Marketing (Sales) 

Engineering 

Legal 

Public Relations, Personnel 
and Executive 

Gen< : ral Service-Other than 
Dining Service 

General Service^ Dining 
Service 

Operations (Traffic) 

Operations (Plant)-Other than 
Gangs 


Subdivision 


- Division 

- Area 

- City 

- Department 

- Department 

- City 

- District, or 
City if larger 


- District 


Gangs 


- Area 


Wh6n an °P erations (Plant) Department employee 

vice is noticed E"!! °£ net -edited Bell System ser- 
laid off ?n ! d n by . hS Company that he or she is to be 
rfih*- 5 f , any District, that employee shall have the 

Division inwMeh^H an0t !T Dlstri « tHe same 

essential tv ^ the em P lcyee is located a job of 

aualift^ L ty ? e ° f Work which the employee is 

,° i 1 !!# provided the employee currently fill¬ 
ing the selected job (a) is not one of the employees re- 
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ISrI feSjggggsg.” » 


tention^clause^bove "13 ^ F° vi * i ° nS ° f the »- 

among all the employees uerfirm? S the least seniority 
same type of wor^w^Ma^he 0^1^^ S*“ 

lay-off°may t 'tahe til ^b' S o he e mpl °i’ ee scheuuIed°for 
transfer 4.-5 a3£ 


* * 


* 


15.60 


Abse nce for Union Activity 

permit, e ai e emp^yee S who i Js a^ ts 

tive of the Unior^shall wiS authori * ed representa- 
upon request of the Union ho reason ^ ble notice and 
granted leaves of absonno' ex f used without pay or 
Union Activities subject to t^folWng?° ndUCt 


15.61 


E xcused A bsenrPB 
calendar days) 


( 1 ) 


(Those not exceeding 30 continuous 


Requests for absence shs 11 h n , 

to the employee's immediate made by the employee 

P.M. Thurldarof thHeek preeedf Vl3 ?f b ! £ore 3:00 
absence is to start Tho £ ece <ling the day the 

date the absence is’to^tart^nd^h 11 * 11 Specify the 
employee expects to be absent Perl ° d the 

<2> continuou^calendar^days? 6 ShaU " 0t — d 3 ° 

<3) ^uivalent of 60 

in meeting with Company representative SPent 
period? te d a " empl °>' ee «<* calenda^'y^ 


( 4 ) 


Excused absences in excess of 
of 60 scheduled workSo equivalent 

year period mav bp nr J f d ^ s ln eacb calendar 
such excSSSd Sbs^clrrtS?i a L e 7r° yee but 
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(5) Meeting with Company representatives shall not be 
considered as breaking a continuous period of 
absence. 


( 6 ) 


(7) 


ay Treatment - Payment for an excused absence 
shall not be made except for time within the em¬ 
ployee s scheduled normal tour when meeting with 
Company representatives in joint meetings. 

To the extent that service and coverage conditions 
permit, an authorized Union represenative will be 
granted an excused absence for Union emergencies 
provided that the request for absence be made by the 
pioyee to his or her immediate supervisor 48 hours 
l he absence is to start. This arrangement 
o 6 termin ated at any time as to any employee by 
the Company giving the Union seven (7) days' notice 
of its intention to do so. 


15.62 Leaves of Absence 


( 1 ) 


( 2 ) 


When Required - A leave of absence shall be re¬ 
quired if a single period of absence is to exceed 
-0 continuous calendar days. The leave shall cover 
the entire period of absence including any excused 
absence under Paragraph 15.61 which is continuous 
with the leave of absence. 

Apfli ca ti°n - A leave of absence shall be applied 
tor by the employee in writing at least 10 days 
t0 Active date, and the application 

shall contain approval in writing by a duly autho- 
ci!?? representative of the Union. The Company 
shall advise the employee of the disposition of 
the request. 


(3) Duration 


(a) The total period allowed for leaves of absence 
in (b) below shall be reduced by the deduction 
of the number of days of excused absence in ex 
cess of the equivalent of 60 scheduled working 
days in each calendar year period. 
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(b) Leaves with Service Credit - The initial 
period of such leaves of absence shall not 
exceed one year. Additional leaves for 
periods not to exceed one year shall be 
granted but the total period of all leaves 
with service credit granted to any employee 
during his or her entire service with the 
Company subsequent to June 2, 1948, shall 
not exceed four years. 

For such leaves of absence with service 
credit, an employee shall, 

(A) Receive full service credit for all 
purposes except wage progression. 

(B) Be eligible to Death Benefits. 

(C) Be eligible to Sickness Benefits 
beginning the eighth calendar day 
following the termination of the 
leave. 

(c) Leaves of absence granted prior to either 
party's written notice of its election to 
reopen this Contract or to terminate this 
Contract and for the purpose of negotiation 
on the provisions of a wage reopening or of 

a new Contract, as provided for in Article 20 
of this Contract, shall not be considered in 
computing the total period allowed for leaves 
of absence as provided for in (b) above, pro¬ 
vided, however, that such leaves of absence 
shall not exceed 60 days per negotiation period 
unless otherwise agreed to by the parties 
hereto. 

(d) Leaves Without Service Credit - Subsequent to 
the expiration of leaves of absence with ser¬ 
vice credit as provided for in (b) above, 
leaves without service credit shall be granted 
as follows: 

The total period of all leaves without 
service credit granted to any employee 
during his or her entire service with the 
Company subsequent to June 2, 1948, shall 
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not exceed two years. 

Leaves without service credit shall 
provide protection only against a 
break in the continuity of service 
of the individual involved and the 
time covered by such leaves shall be 
deducted in computing the individual's 
term of employment. 


(4) Wages and Wage Rates While on Leave 

(a) No change in an employee's basic wage rate 
shall be made during the period of the leave 
of absence. 

(b) An employee on leave of absence shall not 
receive pay from the Company even though 
he spends time in meeting with Company re¬ 
presentatives . 


(5) Termination of Leave - After receipt of reasonable 
notice from the employee to the Company that he or 
she desires to terminate his or her leave prior to 
the specified termination date, the leave shall be 
terminated upon assignment of the employee by the 
Company to regular duties. 


(6) Position Upon Return from Leave 

(a) An employee shall be reinstated in his or 
her former position or an equivalent posi¬ 
tion if the employee is physically qualified 
to perform such work and is eligible for the 
position. 

(b) If an employee is not reinstated in accord¬ 
ance with (a) above, the employee shall be 
entitled to such treatment as an employee 
with his or her net credited Bell System 
service would have received. 
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(Wage Rate Upon Return from Leave 


(a) 


If an employee is assigned by the Company 
to his or her former position or an equi¬ 
valent position, the employee shall receive 
his or her basic wage rate in effect at the 
start of the leave, adjusted for any change 
in wage level made during the period of 
absence. 


(b) If an employee is assigned by the Company 
to a position other than the employee's 
former position or an equivalent position, 
the employee shall receive a basic wage rate 
appropriate to the new assignment. 


15.63 General 


(1) Holidays 


( 2 ) 


(a) Holidays occurring within the period of an 
excused absence or leave of absence are part 
of the absence. 


(b) 


Holidays occurring at the beginning or end 
of an excused absence or a leave of absence 
are part of the absence if the employee is 
not available for work. 


Vacations - An employee absent for Union duties, 
either on excused absence or leaves of absence, 

50* S rf\h n ext< f nt t ^ at the Company pays less than 
50% of the employee's basic wage for any calendar 
year shall not be entitled to a vacation at Com¬ 
pany expense for that year. 


* 


* * 


18.10 


Plan for E mployees' 
Death Benefits 


Pensions, Disability Benefits and 
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18.11 Except as provided in this Section and in Section 20.10 
there shall be no negotiations during the life of this 
Contract upon changes in pensions or any other subject 
covered by the existing "Plan for Employees' Pensions, 
Disability Benefits and Death Benefits." 


18.12 In the event, during the life of this Contract, the Com¬ 
pany proposes to exercise the right provided in Section 
10 of the existing "Plan for Employees' Pensions, Dis¬ 
ability Benefits and Death Benefits," by action affect¬ 
ing the benefits or privileges of employees represented 
by the Union, it will before doing so notify the Union 
of its proposal and afford the Union a period of sixty 
(60) calendar days for bargaining on said proposal; pro¬ 
vided, however, that no change may be made in the Plan 
which would reduce or diminish the benefits or privileges 
provided thereunder as they apply to employees represented 
by the Union without its consent. 


18.13 Any dispute involving the true intent and meaning of 
Paragraph 18.12 of this Section may be presented as a 
grievance and if not resolved by the parties under the 
grievance machinery may be submitted to the arbitration 
procedure of this Contract. However, nothing herein 
shall be construed to subject the Plan or its adminis¬ 
tration or the terms of a proposed change in the Plan to 
arbitration. 


18.21 Promotion 

The Company in selecting employees for promotion from 
a title classification to a higher title classification, 
both within the bargaining unit, shall adhere to the 
principle that seniority shall govern if all other quali¬ 
fications of the individuals being considered are deter¬ 
mined by the Company to be substantially equal. The 
decision of the Company on the latter question shall be 
controlling unless the Company is shown to have acted ar- 
bitratily or in bad faith. Any dispute concerning the 
interpretation or application of this clause may be taken 
up as a grievance and if necessary submitted to arbitra¬ 
tion in accordance with Article 17. 


* * * 
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ANSWERS TO interrogatories _ 

(Execrpts from Plan for Employees' 

n? isabil ity Benefits and 
Death Benefits) 


Plan for Employees’ Pensions, 
Disability Benefits and Deaih Benefits 


Effective January 1. 1913. with Amendments to and 
including the Amendment Ettective October 1, 1971 

section i. Undertaking 

The American Telephone and Telegraph Company undertakes in 
accordance with these Regulations, to provide for the payment 
of definite amounts to its employees when they are disabled 
by accent or sickness or when they are retired from service 
or in the event of death, to their dependent relatives or in 
certain cases, to their annuitants. ’ 

section 2 . Definitions 

1. In these Regulations the word “Plan- shall mean the Plan 

^T£l^K eeS *r enS « nS * Disability Bene,its and Death Benefits, 
as set forth in these Regulations. 

pnJT e . W ° rd " C ° mpany ” shal1 mean the American Telephone 
and Telegraph Company, a New York corporation, or its suc¬ 
cessors. 

3. The words "Chairman of the Board," “President” and “Board 
of Directors or Board” shall mean the Chairman of the Board 

1 and B ° ard D ' ,ec,0,s "W* o' 

hvIh»B^ 0r ^.' C T mll,ee ’ shaH mean ,he P ers °"s appointed 
by the Board to administer the Plan. 

5. The word “Employees” shall mean those persons who re- 

cewe a regular and stated compensation from the Company 
otner than a pension or retainer. H y 

6. The expression “term of employment" shall mean period of 
continuous employment in the service of the Company, or of 
the Company and one or more Associated or Allied Companies 
with which agreements have been or shall be made for inter¬ 
change of benefit obligations as provided in Section 9 of these 
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Regulations, or in the service of any Bell Company predecessor 
of any of the above Companies. Service in companies subsidiary 
to, allied with or predecessors of an Associated or Allied Com¬ 
pany will be considered, in determining “term of employment ” 
as service in the Associated or Allied Company, in all cases 
authorized by appropriate action on the part of the Associated 
or Allied Company and approved by the Committee of the Ameri¬ 
can Telephone and Telegraph Company. 

SECTION 3. Committee 

1. There shall be a Committee of five (5) appointed by the 
Board to serve during its pleasure, which Committee shall be 
ca ed the Employees’ Benefit Commir 9. This Committee shall 
be charged with the administration of the Plan. 

2. The Committee shall have the specific powers elsewhere 
herein granted to it and shall have such other powers as may 
be necessary in order to enable it to administer the Plan. 

3. It shall determine conclusively for all parties all questions 
arising in the administration of the Plan. 

4. It shall be empowered to authorize disbursements accordino 

to these Regulations. M 

5. It shall adopt such By-Laws and rules of procedure as it 
may find necessary, subject to the approval of the Chairman 
of the Board or, at any time when there is no Chairman of the 
Board, the President 

6. It shall be empowered to employ a Secretary and such other 
assistants as may be required in the administr. tion of the Plan. 

7 - 7h ® expenses of the Committee In administering the Plan 
shall be borne by the Company. 

section 4. Pensions 

1. a. Effective October 1,1971, all employees who have reached 
the age of fifty-five years and whose term of employment has 
been twenty or more years, all employees who have reached 
the age of sixty-five years and whose term of employment has 

m ° re yeaf3, 8,1 emp,oyees who h ave reached 

Zlnl , flfty yeafS and Wh0Se ,erm of employment has been 
hventy- ive or more years and all employees regardless of age 

2STS * rm 0f employment has been thirty or more years 
shall ,f they so request, or may at the discretion of the Com- 

mln? Ihfi,' Z ,r ° m aC,iVe S6rvice and * u P° n such retire¬ 
ment, shall be granted service pensions. 


* 


* 


* 
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EXHIBIT 1-D ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


2. Effp :tlve October 1, 1971, the annual pension allowanceJor 
each employee retired with a pension on account of age, length 
of service or disability under the provisions of Paragraph 1(a) 
or 1(c) of this Section shall be as follows: 

For each year of his term of employment Including the month 
in which his 55th birthday occurs, one per centum (1%) and 
for each year of his term of employment after the month in 
which his 55th birthday occurs, on9 and one-half per centum 
(1.5%), of the average annual pay during the five consecu¬ 
tive years of service during which the retired employee was 

paid the highest rate of wages subject to the following con¬ 
ditions: 


* * * 


Sf«r!rH Ual P . enal0n a ! lowance for ea ch person eligible to a 
rfhl of thi T C . 8 P9 " 8,0n und8r the Provisions of Paragraph 

1(b) of this Section shall be as follows: y P 

aZlZn/h*' 01 h 't '? rm 'employment,one per centum (1 •/.). 
and (I such person is in Ihe service ol the Company on or alter 
October, 197,. ,or each year ol his term ol employmen the 
Ute month In which his filly-lit,h birthday occurs an adT 

durinnT. h , al ' ^ °' hls >nn^pay 

dunng the hve consecutive years during which the former’ 

employee was paid the highest rate ol wages and the min'- 

mum pension provisions of this Plan shall not apply. 


SECTION s. Sickness Disability Benefits 

1. AJI employees of the Company shall, after a term of employ¬ 
ment of six months, be qualified to receive payments under these 
Regulations on account of physical disability to work by reason 
of sickness. Such pa-ments are hereinafter referred to as Sick- 

" es3 u P.‘ sab,,ity Bene,its - Such payments shall terminate when 
disability ceases and shall in no case extend beyond the periods 
hereinafter mentioned. For the purposes of these Regulations, 
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EXHIBIT 1-D ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


sickness shall include injury other than accidental injury arising 
out of and in the course of employment by the Company. 

2. Beginning June 1, 1969, the sickness disability benefits in 
sickness disability cases originating on and after said date shall 
be as follows: 

a. If term of employment has been 6 months to 2 years— 

half pay 52 weeks. 

b. If term of employment has been 2 to 5 years— 

full pay 4 weeks; half pay 48 weeks. 

c. If term of employment has been 5 to 15 years— 

full pay 13 weeks; half pay 39 weeks. 

d. If term of employment has been 15 to 20 years— 

full pay 26 weeks; half pay 26 weeks. 

e. If term of employment has been 20 to 25 years— 

full pay 39 weeks; half pay 13 weeks. 

f. If term of employment has been 25 years or more- 

full pay 52 weeks. 

In sickness disability cases originating before June 1, 1969 for 
which sickness disability benefits were being paid on that date 
eligibility to benefits shall continue in accordance with the above 
table up to a maximum of 52 weeks from the date sickness bene¬ 
fits began. 

"Full pay" and "half pay" for the purposes of this paragraph 
shall be based on the number of hours per week constituting the 
employee’s normal service under his contract of hiring, not in¬ 
cluding overtime, and shall be computed at the employee’s rate 
of pay at the time the disability began, provided, however, that 
the benefits shall at no time exceed the pay which th 9 employee 
would receive, based on his rate of pay and the general sched¬ 
ule of hours per week constituting a full week’s service at the 
time the disability began. 

3. Sickness disability benefits shall begin on the eighth calen- 
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Sfat i? y an TmTn* °" acc0un ! of Usability, provided, however, 
that if an employee has received sickness disability benefits 

or any period and is again absent on account of sickness within 
two weeks after 'he termination of such period, any benefits on 
account of such further sickness shall begin on the first day of 
absence instead of on the eighth day. y 

fnool'h CCeSSiV0 Peri ° dS ° f sickness disability shall be counted 
together as one period in computing the period during which the 
employee shall be entitled to benefits, except that any sickness 

th C « C n«rf 9 30 f mp,0yee has been continuously engaged in 
the performance of duty for thirteen weeks shall be considered 
as a new sickness and not as pari of any disability which Dre- 
ceded such period of thirteen weeks. 

ISrrt Sha " n0t b8 en,itled t0 receive sickne ss disability 
Company 0r * WhiCh ^ Wa9es are paid them b * th ® 

6. All Sickness Disability Benefits shaM be a charge to the 
operating expense accounts of the Company when and as paid. 


* * 


* 


« 


Action 


vaciiercii 


* V i. 


• * 


ou,9r r ab3sn « 

temporary lay-off as definari in d 8 ’ ° r ,eave of absen ce or 

Section, shall be considered as ^break^n the^ J ° f th ' S 
service unless the BoarH nf rv ° reak ,n the continuity of 

the Committee to consider such absan* SpeCi,ica,,y authod2es 
and if any person l. rtmp IO ye d after I'cb'.T™ t °' absenc *' 
nulty of his service his term ®?fl , 3 break ,n the conti- 


★ 
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f*» IBIT 1-0 ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 


5 • * * * . A leave of 

absence for a period not exceeding one month, except a leave 
following expiration of disability benefits, may be granted in 
. accordance with the rules of the Company, without approval 
by the Committee, and the period of absence shall be credited 
In computing term of employment, and the employee shall re- 
• tain eligibility to benefits during the absence. Leave of absence 
for any period in excess of one month shall not be effective 
unless approved in writing by the Committee, and in any case 
In which such approval is given, the Committee shall Indicate 
whether or not the period of absence is to be deducted In com¬ 
puting term of employment and whether during the absence the 
employee shall be eligible to benefits under these Regulations. 
Absence following the expiration of a period of disability benefits * 
shall t a considered as a break in the continuity of service 
unless the employee Is granted a leave of absence by the 
Committee, provided, however, that In its discretion, the Com- 
.mlttee may consider any such absence as a leave of absence 
If satisfactory evidence is furnished that the disability was con- 
tinuous during th8 entire period of absence. 


7. Every employee who shall be absent from duty on account ‘ 
of sickness or Injury must at once notify his Immediate super- : 
visor, and the employee shall not be entitled to benefits for 

time previous to such notice, unless delay shall be shown to ' 
have been unavoidable and satisfactory evidence of disability 
is furnished. 

8. All claims for disability benefits, to be valid, must be made 
within sixty days from the date of accident or from the first day 
of absence on account of sickness. . 


* * * 
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EXHIBIT 2-A ANNEXED TO DEFENDANT'S 
ANSWERS TO INTERROGATORIES 

(Excerpts from Basic Medical Ex¬ 
pense Plan) 


Hi ghlights of your Ba sic Medical Expense Plan 
120 Days of Care During Each Hospital Confinement 

ra^fUuar^K; Ca «- a "< 

D °consultation° eS *“ "" diCal Ca ~ “ tha ‘“•Pit* - including 

and SUPPliea - connection 

3nd radiation therapy 
Electro-shock therapy 

Diagnostic X-ray and laboratory examinations 
Maternity care 

Use of the out-patient facilities of any hospital 
Index on pages 19 and 20. 


Maternity Care 

For care of any conditions arising from pregnancy, in¬ 
cluding childbirth, miscarriage or abortion, hospital benefits 
consist of covered-in-full hospital services for up to 120 days 
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ANSWERS TO INTERROGATORIES _ 

during any one pregnancy. 

Benefits are available for doctor's services in connec¬ 
tion with maternity care, at 80% of the Customary and Reasonable 
Fee. 

* * * 

Limitations and Exclusions 

To assure proper use of Plan benefits, certain limitations 
and exclusions are necessary. For example, no benefits are pro¬ 
vided under the Basic Medical Expense Plan for: * * * 

In connection with pregnancy, doctor's services for 

diagnostic laboratory and X-ray examinations. 

* * * 










EXHIBIT 2-B ANNEXED TO DEFENDANT' 
AN SWERS TO INTERROGATORS 

(Excerpts from Extraordinary Medical 
Expense Plan) cai 


Section 6. Exceptions 


The following shall in no event be considered Covered 


Medical Expenses: * * * 


Cha rges for any services rendered for prea- 

expensis°fo? U sIrJicerreid5? t d° nS ' ^"^ional 

such complicat^rshan^rbe^xc^u^firthev 
otherwise qualify as Covered Medical Expe^es-^ 
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SUPPLEMENTAL ANSWERS TO PLAINTIFFS' 
FIRST INTERROGATORIES 

(Excerpts: Numbers 1, 3 and 16)* 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

(Same Title] 


* * * 

Interrogatory No. 1 . The most responsive information 


available 

from Long 

Lines' 

records 

is as follows: 



Date 

Acctg. 

Eng. 

Mktg. 

Plant 

Traffic 

Other 

Total 

12-31-65 

1297 

1035 

714 

898 

5284 

1466 

10,694 

12-31-66 

1386 

1210 

776 

927 

4752 

1646 

10,697 

12-31-67 

1457 

1574 

758 

985 

3888 

1431 

10,093 

12-31-68 

1560 

1571 

788 

1006 

3708 

1452 

10,175 

12-31-69 

1563 

1602 

882 

1154 

3814 

1468 

10,483 

12-31-70 

1659 

1637 

1056 

1346 

4203 

1535 

11,436 

12-31-71 

1536 

1424 

1007 

1471 

2534 

1588 

9,560 

12-31-72 

1427 

1334 

1118 

1872 

2911 

1464 

10,126 


Interrogatory No 

. 3. Long Lines 

is not 

aware of 

any 

instance 

since July 

2, ]965, where 

an employee has 

been terminated 

for being 

pregnant. 

Both 

before and after 

that date. Long 

Lines 


* For the convenience of the Court the Interrogatories of 
Plaintiffs, and Defendant's Answers and Supplemental Answers have 
been included together herein, despite the fact that Defendant's 
Answers and Supplemental Answers were not necessarily filed in 
chronological order. 
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FIRST INTERROGATORIES 

has extended to pregnant employees the option to resign or to 
take maternity leave. Until September, 1967, employees were 
required to exercise this option at or before the end of the 
first six months of pregnancy. From September, 1967 to June, 
1971, the period was extended through the end of the seventh 
month of pregnancy. During the years 1965—71, employees on 
maternity leave were not assured of re-employment at the same 
job or job level. In June, 1971, Long Lines' policy was re¬ 
vised as indicated in Exhibits 1-A and 1-B submitted in answer 
to Interrogatory 6. 

* * * 

Interrogatory No. 16 . Long Lines operates on a nation¬ 
wide basis. Many of its local offices are small, and located 
in remote areas, with necessarily limited flexibility in per¬ 
sonnel openings. It is possible that only lower-paying jobs 
were available for some employees returning from maternity leave 
during the period from July 2, 1965, through October 15, 1971. 
Long Lines will make available to plaintiffs records which would 
contain the specific information as to individuals requested for 
that period in the event that the Court certifies this case as 
a class action encompassing claims arising during such period. 

* * * 
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PLAINTIFFS' SECOND INTERROGATORIES 


(Excerpts: Numbers 4, 11, 14, 18, 
31, 32, 33, 35, 38, 40, 42, 44, 52, 
54, 55, 56, 57, t,2, 65 and 73)* 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


* * * 


4. Sta whether Long Lines applies, implements or 
imposes any additional conditions or special requirements for 
hire, promotion, transfer or other job change within the Com¬ 
pany when a female applicant, employee or former employee is 
pregnant. If the answer is in the affirmative, please state: * * * 

(c) Attach hereto copies of all documents 
which indicate procedures employed by 
Long Lines in granting or denying em¬ 
ployment, promotions, transfers or any 
other job change within the Company 
wherein the inquiry into or considera¬ 
tion or pregnancy or pregnancy-related 

factors is explained or otherwise set forth. 

* * * 


. *.,^ or convenience of the Court the Interrogatories of 
Kl a i n - ^ nd Def f ndant ' s Answers and Supplemental Answers have 

been included together herein, despite the fact that Defendant's 
Answers and Supplemental Answers were not necessarily filed in 
chronological order. 
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P LAIN TIFFS' SECOND INTERROGATORIES 

U. State what procedures Long Lines utilizes in 
attempting to re-empioy employees after absence due to mater 

nity or pregnancy-related factors. In connection with such 
procedures, state: * * * 


(b) What process, if any, does Long Lines 
employ to ensure that a former employee 
seeking re-employment after leave for 
maternity or pregnancy-related reasons 
can return to her previous position and 
salary. if such an effort is made, state 
whether it differs in any respect from 
Long Lines' efforts to find re-employment 
positions of similar type and pay for all 

other employees returning from leaves of 
absence. * * * 


14. Identify any studies, surveys orcomparisons 
possessed by Long Lines or of which it is aware, which are now 
in existence or in the process of being completed, which con¬ 
sider sickness benefits for maternity or related benefits, (in¬ 
cluding cost factors of implementing same) provided by Defendant, 
the Bell System, or any other United States industry, company, 







98a 


PLAINTIFFS' SECOND^rKTFPPo^&T^PT^o 

union or other employer. Attach hereto a copy of each such study, 
survey or comparison which is in written form. 

* * * 

18. Would Defendant’s response to Interrogatory 17 , 
su££a, be different in the case of a pregnant employee who is 
on maternity leave as compared to a pregnant employee who is 

at her job? if the answer is in the affirmative, specify 
such differences and attach all governing documents, rules or 
regulations and all explanatory materials distributed to em¬ 
ployees or supervisory personnel. 

* * * 

31. In reference to Defendant's Exhibit 1-B submitted 
ln res P° nse to Plaintiffs' First Interrogatories, please state 
the following for the years 1965 to the present: * * * 

(c) * * * 

(3) Whether the "Medical Director" may find 
that a pregnant employee must terminate 
her employment at an earlier date than 
that suggested by her doctor. If the 
answer is in the affirmative, state: * * * * 

(iii) Whether any appeal or review procedure is 
available to a pregnant employee who 
challenges such a determination by the 
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Medical Director. 

(4) Whether pregnant employees who seek further review 
and concurrence of the Medical Director to con¬ 
tinue working past the date recommended by 
their physician are examined by the Medical 
Director. 

In this connection, please states * * * 

(iv) Whether any appeal or review procedure is 
available to a pregnant employee who chal¬ 
lenges such a denial by the Medical Director. 

* * * 


32. State whether any appeal or review procedure is 
available to an employee who is denied sickness benefits during 
a Leave of Absence by the "Committee." If the answer is in the 
affirmative, please state: 

(a) The procedure governing such appeal 
or review. Attach all documents 
which would reflect such procedures, 
including the body or persons to 
whom such appeal is made and the 
factors governing their action. * * * 


< 
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33. In reference to Defendant's Exhibit 1-B submitted 
in response to Plaintiffs' First Interrogatories (letter dated 
June 9, 1971 regarding maternity policies), please state the 
following: 

(a) The circumstances surrounding the adop¬ 
tion of the policy entitled "Long Lines 
Policy-Maternity." 

(b) The previous policies and procedures 
in effect prior to June 9, 1971 and 
the manner in which this document re¬ 
flects a substantive change. * * * 

(d) * * * 

(iii) Attach a copy of the document 
referred co as "the Medical 
Director's Letter of September 
5, 1967." 

* * * 

35. How many Long Lines' employees between July 2, 
1965 and the present have received sick benefits during a Leave 
of Absence. * * * 

* * * 
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38. State for each year from 1965 to the present 
whether or not an employee's entitlement to vacations is affected 
by the granting of a leave of absence. If the answer is in the 
affirmative, please state: 

(a) The manner in which vacation entitlement 
has been or is so affected. 

(b) Attach all governing documents which 
would set forth such effect and all 
explanatory materials distributed to 
employees or supervisory personnel. 

* * * 

40. State for each year from 1965 to the present 

whether or not an en, 7 yee's entitlement to a pension is affected 
by the granting or denial of a leave of absence. If the answer 
is in the affirmative, please state: 

(a) The manner in which pension entitlement 
is so affected. * * * 

* * * 

42. State whether service credit has b- en granted 

to any employees during the years 1965 to the 


present who have 
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taken a Leave of Absence beyond one month. * * * 


44. Does a pregnant employee have the option to 
claim sickness disability status in lieu of maternity leave? 


52. State whether any officers, supervisory employees, 
members of Committees or other personnel of Long Lines have ever 
given testimony or issued any statement or presented any written 
remarks before any governmental agency, congressional committee 
or m any public forum concerning the Company's policies with 
regard to maternity benefits, leaves of absence or sickness 
benefits, or any issue dealing with questions of equal employ¬ 
ment opportunity for women since July 2, 1965. Attach hereto 
copies of all such testimony, statements or written remarks, 
including a notation of the author or issuer of each document, 

■-heir title, the date and the body or agency to whom each was 
given or presented. 


* 


* * 


54. Do employees of Long Lines returning from a 
Leave of Absence who become ill at the end of a scheduled leave 
automatically become eligible for sick benefits? 


* * * 
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55. state whether Long Lines' employees on Leaves 

° f AbS6nCe r<!CelVe “*• Progression credit and indicate, it 
differences exist, the categories of leave for which such credit 
IS given or denied. 

56. state whether any differences exist between 
entitlement to wage progression credit of employees absent for 

maternity or pregnancy-related reasons and employees absent for 
other types of reasons. 

57. Have any meetings or conferences been held be¬ 
tween or among officers, directors, supervisory employees or 
other personnel of Long Lines and/or between or among similar 
Personnel in other Bell System companies where the subject of 
maternity leaves and related benefits or sichness benefits or 
-sues of equal employment opportunities for women have been 
discussed since duly 2. 1*657 Attach copies of all minutes, 
correspondence, statements or other documents concerning the 
substance of such meetings and decisions or policies arising 

t erefrom, including a notation of the author or issuer of 
each document and the date issued. 


S2. State whether 


an employee of Long Lines 


taking 
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a Leave of Absence for maternity or pregnancy-related reasons 
receives payment for accumulated sick leave, or may receive 
such payment upon request. 

* * * 

65. State whether an employee of Long Lines taking 
a Leave of Absence for maternity or pregnancy-related reasons 
receives payment for accumulated vacation time, or may receive 
such payment upon request. 

* * * 

73. State whether any efforts are made by supervisory 
personnel,members of the Benefit Committee, the Medical Director 
or any other Long Lines personnel to inquire into the financial 
status of employees requesting qr taking a Leave of Absence for 
maternity or pregnancy-related reasons. 

* * * 
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ANSWERS OF DEFENDANT AMERICAN 
TELEPHONE AND TELEGRAPH COMPANY, 
LONG LINES DEPARTMENT TO PLAIN -' 
TIFFS' SECOND INTERROGATORIES 


(Excerpts: Numbers 4, 11 , 14 

i?' cJ' 32 ' 33 ' 35 ' 38 ' 40 ' 42 ' 

44 ; - 4 ' 55 ' 56 ' 57 ' 62 ' 65 

and 73 with Exhibits)* 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


* 


* * 


4. Yes. * * * 

(c) see Exhibit B, attached hereto. 


11 . 


* * * 


lb> With regard to employees returning from 
maternity leave, see Exhibit 1-B submitted in answer to Main- 
tiffs’ First Interrogatories and Exhibits B, D-l and D-2 
attached hereto. Reemployment of individuals returning from 
military and union leave is guaranteed, within the limits speci- 
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ANSWERS TO PLAINTIFFS' SECOND 
INTERROGATORIES 


fied by law and contract, respectively. Individuals returning 
from other personal leaves are reemployed where feasible. 

* * * 

14. See Exhibits * * * E-6 attached hereto * * * 

* * * 

18. The same coverage under the Extraordinary Medi¬ 
cal Expense Plan and Basic Group Life Insurance Plan, is con¬ 
tinued at Defendant's expense for employees on maternity leave. 
The same coverage under the Basic Medical Expense Plan continues 
at Defendant's expense for the balance of the first calendar 
month in which maternity leave commences, and is available 
thereafter to employees cn maternity leave at group rates. See 
Defendant's Exhibit 2-A, 2-B, 2-C submitted in answer to Plain¬ 
tiffs' First Interrogatories. 

* * * 

31. * * * 

(c) * * * 

(3) * * * 

(iii) Further evaluation by the Medi¬ 
cal Director, to include consul¬ 
tation with the employee's per¬ 
sonal physician, and if disagree¬ 
ment occurs between the personal • 
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physician and the Medical Depart¬ 
ment doctor, possible consultation 
with an outside physician. The 
Medical Directo? reserves the right 
to make the final decision. 

(4) At the request of the employee, such an 

examination may be made either by the Medi¬ 
cal Director or another physician in the 
Medical Department. * * * 


(iv) No. * * * 

32. (a) Sickness benefits are not available to 
any employee on leave of absence. If Plaintiffs are seeking 
information as to whether a review procedure is available for 
an employee who is denied disability benefits, the answer is 
in the affirmative. Denial of disability benefits by the Long 
Lines Department Benefit Committee is reviewed by the Employees' 
Benefit Committee of American Telephone and Telegraph Company. * * * 

33. (a) The June 9, 1971, lc .ter was issued fol¬ 
lowing receipt of the letter attached hereto as Exhibit L, in 


♦ 


a 
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order to redefine Long Lines' policies. 

(b) Previous policies and procedures differed in 
that pregnant employees commenced leave at or btjfore the end 
of the seventh month of pregnancy and were not guaranteed re¬ 
employment. * * * 

(d) * * * 

(iii) See Exhibit M attached hereto. 

* * * 

I 

35. None. 

* * * 

38. Yes. 

(a) Vacation entitlement is based upon term of em¬ 
ployment, which time employees on leave cease to accrue after 
the first 30 days, (or if such leave commences within 13 weeks 
of a previous leave, after the first day of such leave) except 
for certain union activities as specified in current collective 
bargaining agreements and leave for military service for the 
first four years, as required by the Military Selective Service 
Act. In addition, see Article 10, Paragraph 10.22 of current 
collective bargaining with CWA submitted as Exhibit 1-C in 
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INTERROGATORIES 

answer to Plaintiffs' First Interrogatories. 

(b) See Exhibit l-B and 1—C submitted in answer 
to Plaintiffs' First Interrogatories. 

* * * 

40. (a) Pension entitlement is based upon terms 

of employment, which time employees on leave cease to accrue 
beyond the first 30 days, (or is such leave commences within 
13 weeks of a previous leave, after the first day of such leave) 
except for certain union activity under current collective bar¬ 
gaining agreements and leave for military duty as required by 
the Military Selective Service Act. * * * 

* * * 

42. (a)-(c) Service credit is granted in such in¬ 
stances only for military leaves of less than four years, pur¬ 
suant to law, and leaves for certain union activities under 
current collective bargaining agreements. * * * 

* * * 

44. An active employee who is disabled by complica¬ 
tions of pregnancy or by non-pregnancy related accident or ill¬ 
ness has the option to claim sickness disability status in lieu 
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INTERROGATORIES _ 

of maternity leave. 

* * * 

52. Yes. See Exhibits P-1 and P-2 attached hereto. 

* * * 

54. The only employees who have not returned to work 
from a leave of absence who are eligible for sickness benefits 
are those who have taken military and union leaves within the 
limits specified by law and contract, respectively. * * * 

55. Employees on military leave receive wage pro¬ 
gression credit for up to four years. Employees on all other 
kinds of leave do not receive wage progression credit beyond the 
first thirty days. 

56. See answer to No. 55, supra . 

57. Yes. See Exhibit 1-B submitted in answer to 
Plaintiffs' First Interrogatories, and Exhibits A, B, D-l, M, 
**“1' P“2, Q-l and Q-2 attached hereto. * * * 

* * * 

& 

62. No. Long Lines has never had a policy whereby 
any employee accumulates "sick leave". 








111a 



ANSWERS TO PLAINTIFFS' SECOND 
INTERROGATORIES 

65. No. Long Lines has never had a policy whereby 
any employee on leave of absence receives payment in lieu of 
vacation time. When an employee requests a leave of absence 
which will extend through the end of the current year, and 
has not taken the vacation tc which she is eligible, the vaca¬ 
tion should be taken and the leave of absence started on the 
first absent scheduled working day following t.ie vacation period. 
Where it is expected that the employee will return to work prior 
to the end of that year, she may or may not take the vacation 

due depending upon the wishes of the employee and departmental 
practices. 

* * * 

73. No. 

* * * 


O 








I 


• • 


fern. IMS? 
11*71 
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EXHIBIT B ANNEXED TO ANSWERS * 

to plaintiffs' second ATsT Long Lines 

INTERROGATORIES__ 


New York, September 1, 1972 


Our Fit* 

In *«p*T To 
Your Flla 


Mr. t. W. Carlson, Assistant to Vice Pres. & General Mgr., White Plains 
Mr. E. J. McMahon, Manager - Administrative Staff, New York 
Mr. J. L. Amwake, Assistant to Vice Pres. & General Mgr., Washington, D.C. . 
Mr. D. Jasmann, Manager - Administrative Staff, Chicago, Ill. 

Mr. D. S. Keeler, Government Service Manager, Washington, D.C. 

Mr. C. G. Tuggle, Manager - Administrative Staff, Atlanta, Ga. 

Mr. G. D. Patterson, Manager - Administrative Staff,. San Francisco 
Mr. 0. T. Stueck, Manager - Administrative Staff, Kansas City 


The Executive Policy Committee at "195" dust recently reviewed the 
subject of pregnancy and childbirth and affirmed the Bell System policy 
in the areas of (1) employment of pregnant applicants, (2) leaves of 
absence and (3) reemployment. 

The following are excerpts from the policy statement: 

I. Employment of Pregnant Applicants 

Pregnancy shall not be a disqualifier for employment when mi nlma.1 
or no training is required and when the job presents no hazards 
to the employee or her unborn child (as recommended by the Company 
Medical Officer). 

Applicant should be able to work a reasonable length of time 
prior to departure for childbirth. 

Applicants for jobs requiring professional training of varying 
lengths who do not possess readily usable skills should not be 
hired at that time but shall be encouraged to reapply. 

II. Leaves of Absence 

Normal pregnancy and childbirth do not constitute sickness under 
the "Plan for Employees' Pensions, Disability Benefits and Death 
3er.efits". The policy is to grant a maternity leave of absence 
at a time mutually agreeable with the employee and her physician 
contingent upon concurrence of the Company Medical Director. 
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The initial period cay vary with extensions granted to the leave 
up to a maximum of 12 months. The leave (and extensions) to be” 
granted w_tn eligibility for one month service credit, death 
benefit, B-3, BME at employee cost and group life insurance. 

A pregnant employee, before going on leave, will be eligible to 
sickness benefits vhen absent due to sickness disability either 
unrelated to her pregnancy, such as hypertension or pneumonia 
or arising out of it in the form of sickness complications or* 
abnormalities such as toxemia, miscarriage, abortion, etc. 

III. Reemployment . .. 

Upon application for reemployment, a position of like status 
and pay shall be provided unless conditions make it impossible •’ 
and no applicant should be refused without concurrence of the 
Vice President - Personnel. 

HOIS: It is intended that there be a strong commitment 
to re employ, that refusal will be very infrequent 
and only under severe business circumstances. 

As you. can see this statement involves no change in our present treat¬ 
ment of maternity 1-aves. 



Secretary, 

Long Lines Departm at Benefit Committee. 


ES:JZ 
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December 22, 1971 


A statement of Long Lines policy with respect to maternity 
leaves was distributed on June 9, 1971. That statement ad¬ 
dressed itself largely to the initiation of maternity leaves 
and provided that pregnant employees could remain active until 
health, safety or job performance factors intervened. 

We have recently had several questions about employees return¬ 
ing from maternity leaves. The following statements are in¬ 
tended to clarify Long Lines policy in this regard: 

1. Generally, reemployment at the same job level 
may be expected when the employee is ready to 
return from maternity leave. Any exception 
will require the approval of the Vice President- 
Personnel. 

2. Exceptions to the assurance of reemployment 
at same level are expected to be rare. The 
termination of a Long Lines activity in a city 
is an example of an event which could lead to 
the referral of an exception to the Vice Pre¬ 
sident-Personnel. Routine variations in busi¬ 
ness activity may dictate force adjustments but 
in no case should maternity leaves for women be 
used to achieve such adjustments. 

3. Historically, maternity leaves have had an 
accepted length of twelve months. However, 
it is becoming increasingly apparent that 
having a prescribed length for a maternity 
leave does not always meet the needs of either 
the company or the employee and that lesser 
leave periods in many cases are desirable. 
Accordingly, it is suggested that the length 
of the maternity leave be worked out with 

the employee desiring the leave based upon 
personl and medical needs. The maximum length 
of either and initial leave or total of ex¬ 
tended leaves would remain twelve months. 



4 
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f ° r Leave of Absence (U271 A-D 6-71) will be 
i-^porate this clarification 
conaitxons listed on the reverse of the form. 


If your people should have 
Mr. Culkin is available, 
to Dr. McCahan. 


any questions regarding 
Medical questions may be 


the above, 
referred 


/S/ 

E. H. Crabb 


TO HEADQUARTERS AND AREA VICE PRESIDENTS 
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(Excerpts from Upgrade and Transfer 
Plan) 


It is the Company's policy to ensure 
that all employees will be given the 
opportunity to progress in the busi¬ 
ness, as opportunities arise, based 
on their skills and interests. 

PLAN OVERVIEW 

The Long Lines Non-management Upgrade and Transfer Plan is 
designed to help you move ahead in the business consistent 
with your skills and interests as opportunities arise. It 
is the ver—cle that will allow you the opportunity to tell the 
company about your career hopes and objectives while assurina 
efficient and objecti\ 2 handling of requests for changes in 
assignment or work location. You can request consideration 
for any non-management job in Long Lines. If you qualify and 
there is an opening you will be considered. 

It should be noted that although the Pl<»n doesn't guarantee 
you’ll get a new assignment or a different work location, it 
does guarantee you will get consideration. 

ihere are certain basic provisions within the Plan to make sure 
the transfer of people is orderly and consistent with our ser¬ 
vice and cost obligations: 
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You must be on your current job for a specified period 
of time before making a transfer request. * * * 


* * 


* 


Plan Summary 


The Upgrade and Transfer Plan provides all non-management em¬ 
ployees the opportunity to file requests for job changes or 
work in other locations provided they meet these requirements 


Minimum active time on current title 

S&t? P ! r s^«hs? rViCe WOrkerS (belOW TG - 5 

2ork«“! r one 1 yea^ Slde Plimt Tltle GrOUp 1 ° r Servl « 
Craft, Outside Plant Title Group II and III - two years. 
Staff and Technics 1 Employees - two years. 
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American Telephone and Telegraph Company 

2000 L Street, Northwest 
Washington, D. C. eooss 


LCC »ATTEI»riCLO 

am ArroRnif 


202 < 460-5337 


January 28, *1974 


Mr, Philip J. Davis 
Director 

Office of Federal Contract Compliance 
U. S. Department of Labor 

14th and Constitution Ave., N. W. * 

Washington, D. C. 20210 

Dear Mr. Davis: 

\ * • • 

' . , In response to your request, I am transmitting the 

nclosed data relevant to the proposed revisions to the Office 
M Compliance Sex Discrimination Guidelines, 

Jnerfe.n T l 3 833 6 ' 3 53 3 8 (Dcc ' 27 > »’ 73 ). behalf of the 

B^l ComnJnV ,P TeIe S ra P h Company and the Associated 

Ih m Tr data fo “«* proposed Section 60-20.3 

(h) (2), which provides in part: 

. Medically verifiable disabilities caused or contributed ' 

to by pregnancy, miscarriage, abortion, hildbirth 

and recove y therefrom are for all job-related purposes 
temporary disabilities and shall be treated as such 
under any health or temporary disability insurance 

policies or sick leave plans available in connection 
with employment .... 

This section would »e , ""*-s* __ '„ . ... , _ 

that. ..There is no require™,^£ 

Wr'cmr OFCC T lt> A lCaV ' 1- " of Join L. v/ilks. 

Director, OFCC, to Agency Heads, November 12, 1970 , at 5. 
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Philip J. Davis 


Page 2 


January 28, 1974 


Without regard to legal arguments against adoption of 
proposed Section 60-20. 3 (h) (2). which undoubtedly Jm „ . 

developed by other interested parties, the attached data . 

statistically demonstrates: ( 1 ) the present treatment of men 

ItL c SiCkn '” ind «~ d «‘ di **tbility 

disabiliti h ?! u ‘” paCt ° n the male and female share of * 
disability benefits which would occur if normal pregnancy were 

hllf o'f thl 1 !'! " OI accident; and < 3 ) the fact that nearly 

half of those taking maternity leave do not return to work which ' 

sharply distinguishes the nature of their absence for employee 

benefit purposes from accident and sickness absences. 

• • • 

Based on this data, as well as the _ o, , • . 

orc^r^ i 5 neith " *££££?£%.xr 

OF^C not_ adopt, proposed Section 60 - 20 . 3 (h) (Z\ but 

its present position that federal contractors i«Lo“ pToWd! 

sickness and accident benefits for pregnancy. P 


Lee Satterfield 

Executive Assistant Sc Attorney 
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BELL SYSTEM DATA RELEVANT TO 
PROPOSED REVISIONS IN OFCC SEX DISCRIMINATION 
GUIDELINES REGARDING TREATMENT OF ABSENCES 
_ DUE TO NO RMAL PREGNANCY 

I. INTRODUCTION 

Recently, six companies in the Bell System (Illinois, 
Southern, South Central, New York, Long Lines and Pacific) have 
been sued by parties attacking the legality of heir sickness * 
and accident disability programs. The crux of these charges 
is that the failure to treat normal pregnancy as a disability 
under sickness and accident disability programs, constitutes 
discrimination against female employees on the basis of sex. 
Other major employers, such as General Motors, General Elec¬ 
tric, and Delta Air Lines,^ are facing similar legal challenges 
and initial court decisions are now being rendered. For 
example, a federal district court in Atlanta recently held 
that Deita Air Lines could not require female employees to 
leave work at a specific time prior to delivery, but that 
absence due to pregnancy and childbirth need not be covered 
under an accident and sickness disability program. Newmon v. 
Delta Air Lines, Inc., Civ. No. 15631 (N.D. Ga., Dec. 31, 


1/ Grogg v. General Motors Coro., 73 Civ. No 
Gilbert v. General Electric Co.*, No. 142-72-R 


6 3(KTD) (S.D.N.Y.) 
(E.D.Va.) ; 

1 (N.D. C*.) . 
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1973) . But see, Wetze l v. Liberty Mutual Insurance m. '. C iv. 
No. 72-169 (W.D. Pa., Jan. 9, 1974). 

Since no company in the Bell System treats normal 
pregnancy as an accident or sickness disability, the impli¬ 
cations of these pending cases will reach beyond the com¬ 
panies directly involved. Every company in the System will 
be affected by the results of these suits, in light of these 
legal challenges to current sickness and accident disability 
programs, it is appropriate to review the operation of the Bell 
System sickness and accident disability program and to estimate 
its current effect on employees and the effects which would 

result* by treating pregnancy as a sickness or accident dis¬ 
ability. 

II. PRESENT DISABILITY PLANS. 

The sickness and accident disabilities of Bell 
System employees ere classified, for record keeping purposes, 
into seventeen basic groups (see Table 1) which cover every 
disability recognized under the various plans within the 
System. For example, disabilities are grouped into infective 
and parasitic diseases, mental disorders, diseases of the 
circulatory system, the digestive system, the musculoskeletal 
system, and even accidents, poisonings and violence. Within ' 
each of these groups, the System's records reflect, by sex, 

J.! - f. # f 
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number of disability absences, and the duration of these 
absences (see Tables 2 and 3). 

An examination of the Bell System sickness and 
accident disability figures for the fiscal year 1970-71 (see 
Table 2), reveals that in sixteen of the seventeen disability 
group classifications the frequency rate of women absent from 
was higher than for men; the number of cases of women 
disabled was higher than for men; and women lost more total 

days from work than men.Finally, an examination of the 

- 

severity rate (average duration) of these absences indicates 
that women were generally absent for a longer period than 

9 9 

men. While women were 4 8.57% of the System's total work 
force eligible to receive disability payments as of December 
31, 1970, a review of the System' disability statistics, 
including all disability groups, reveals that they received 
wage benefits for 64.65% of the total days for which such 
benefits were paid during fiscal year 1970-71. Thus, even 
without treating normal pregnancy as a sickness or accident 
disability, in fiscal year 1970-71 women collected benefits 
for a percentage of days far in excess of their percentage 
of the company work force. It should be recognized that; wage 


1 

& , 

■ *1 


r £? J? ne dlsabilit y group category where men are absent 
au a higher rate than women, experience more disabilities thai 
vo-.en, and lose more disability days than women is diseases 

°ini^L C ^^t t0ry " hich inclua “ heart attacks and 

similar cardiac problems. (See Tables 2 and 3.) 
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re pl ace m e„t benefit, were paid to women absent on account of 
comp 1 cations of pregnancy and childbirth.2/ 

Fiscal year 1971-72 reflect- 

eiiectj the same sort of pat- 

tmxn as 1970-71 (see Table 3 ) m «. • 

. J• In the same sixteen of seven¬ 

teen disability group class if i 

.at_ons, women were absent at 
higher rate than Men, ^erienced more disabilities then 
and lost .ore days from „ ork than men . ^ 

statistics again show that generally, when absent, women were 

fot lon 9 er Periods than men. Althouch w 
,o - .. Although women made up 

• e Bell work force eligible for disability payments 

Z t ° a r1971< ** - ».«, 0 f z 

total days for which benefits were paid in .u disabiUty 
croups during fiscal year 1971-72 a • 

Yiqure reflects th Again this disproportionate 

diTj PreS6nt ° Perati0n ° f the companies- 

disability programs, which are under attack and h-w. 
treat nr*™.-, Ck ' and which do not 

. normal pregnancy as a sickness ,-eident disability. 

m - &££ ° P *“» PREGNANCY AS A SXCKNBSS OK ACCXOSNX 

Since disability payments for pregnancies would 
be made only to women, treating normal ore 

or anna - a, pregnancy as a sickness 

accident disability would mean 

that women employees would 
receive even greater benefits than the rii 

nan the disproportionate 

benefits they already -receive. 

V *“ ClaSii£iCati ° nS 11 15. Tables 1, 2 , and 3. 
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In late 1973, eight companies in the System per¬ 
formed a manual count of the number of maternity leavt s that 
had been granted in 1972. These companies then compared this 
count with the total number of female employees as of December 
31, 1972. The results are as follows: 


Company 

New York 
New Jersey 
Chesapeake and 
Potomac 
Ohio 
Illinois 
Northwestern 
Southwes tern 
Pacific Northwest 

Totals 


Number of Maternity Number of Female 
Leaves Granted in Employees as of 


1972 

December 31, 1S72 

Percent 

2,406 

48,115 

5.00 

761 

16,113 

4.73 

1,274 

23,861 

5.34 

732 

13,321 

5.50 

1,036 

20,968 

4.94 

834 

14,596 

5.72 

1,700 

39,316 

4.33 

533 

9,969 

5.35 

9,276 

186,259 

4.98 


By projecting the 


results of this 


eight company survey 



a 


fairly accurate estimate can be made of the System—wide 


effect of treating pregnancy as a sickness or accident 


disability. 

The Bell System Companies employed approximately 
434,400 women eligible for disability benefits in fiscal 

I 


4/ The companies involved in this court have almost 40% of 
, e System's female employees and represent a cross section 
or the entire Bell System. Thus, there is no reason to 
believe that the composite figures presented by this survey 
would not be valid estimates of figures for the entire System. 
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year 1970-71 (as of December 31, 1970). Assuming 5% of-, 
these women took maternity leave in that fiscal year, the 
System would have had to provide disability payments for 
approximately 21,700 pregnancies if maternity had been 
treated as a sickness and accident disability during this 
period. No figures have yet been compiled that accurately 
reflect the average length of maternity leave taken throughout 
the System; nevertheless, figures compiled by Illinois Bell 
indicate that within that Company the average maternity 
leave per pregnancy has been approximately S-l/2 months, of 
course; it is reasonable to assume that most women would not 
be disabled for S-l /2 „o„ths as a result of normal pregnancy 
end childbirth. Indeed, the testimony of medical experts for 
both sides in a court action pending against General Electric 
. (see note 1 su£ra> that Is similar to the suits the Bell 
Companies are facing indicates that the total period of dis¬ 
ability may be less than six weeks. However, two courts have 
held in a related context that eight weeks may be an appropriat, 

estimate of the time necessarily lost from work due to preg- 
nsncy.V Using such M e . ght week perioa 

and keeping in mind that the actual period could be found to 
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be considerably longer, or shorter,if the estimated 21,700 
vomen who took maternity leave in fiscal year 1971 had 
received disability benefits for eight weeks each, an addi¬ 
tional 1,215,200 disability days would have been covered 
in that year. Thus, instead of receiving benefits for almost 
65% of the days for which disability payments were made, women, 
who represented approximately 49% of the System work force 
eligible for benefits during this period, would have received 

benefits for over 72% of the days for which disability payments 
v/ere made. 


Similarly, if 5% of the System's fiscal year 1971—72 
female work force eligible for disability benefits, approxi- 
mately 461,500 women as of December 31, 1971, had received 
disability benefits for maternity absence in that period, a 
total of approximately 23,000 pregnancies would have been 
covered. Assuming disability payments had been made for an 


. A . recent exam Ple of the conceivable magnitude of payment 
periods occurred in Illinois. The State plir EmSlwinSnt 
Practices Commission awarded tv/o claimants disability payments 
for the full six months of their maternity leaved Ell?^ v! • 
turner Co., (Charge No. 72C-1155, December 12, 1973); Bennett v 
Tu ^” er ^*4 ^ c ^ ar ^ e 72C-1156, December 12, 1973) if the 
estimated 21,700 women who took maternity leaves in the System 
during fisca! year 1970-71 had received disabilitj payLnts ISr 
‘ the3r 5-1/2 month maternity leave (145 davs) , 

dayS of lability benefits would have 

have In 0ther women would 

dUe t0 thexr pre 9 nancies for more dis¬ 
ability oays than all otner women received for their non- 

• P 'o*2S^2Si5 e K ated K dlSabi J' ity abscnccs '- furthermore, pregnant 
1. 5*Y?... bs * n . pai ^. f ° r . nearl y twice as many disabilit 

their disabilitiesl””*' ..* w w 


• 4 — Oa. £11 
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average of eight weeks for each of these pregnancies, an 
additional 1,288,000 disability days would have been paid 
m 1971-72. Therefore, women, who represented approximately 
48% of the System work force during that period, would have 
collected 71% of the total disability days. 

If pregnancy had been covered during these periods 

as an eight week disability, 5% of the women, or approximately 

2 .5% of the System's work force, w o uld have accounted for '.p-- 

mately 21% _o f the total days fo r which disability payments were 

made in both fiscal years 1970-71 and 1971-72. No other single 

disability group — even including both sexes — could generate 

so large a number of disability days for which benefits would 
be paid. 

These figures demonstrate that treating pregnancy 
as a sickness or accident disabilit, would create a situation 
far different from the picture of "equality" painted by opponents 
of the present disability programs. Indeed, the statistics 
reveal that women employees already are receiving a significantly 
greater number of paid benefit days for disabilities than are 
male employees. Treating pregnancy as a sickness or accident 
disability would further reduce the percentage of di.abilj ty 
days paid to male employees. 

Moreover, there can be no doubt that the cost of 
treating normal pregnancy as a sickness or accident disability 


a 
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would be immense. Using the previously mentioned figures 
which were compiled in late 1973 as the basis for projection, 
representative costs can readily be estimated, all employees 
• are ent * tle d to disability wage payments on the basis of 
seniority. An Illinois Bell study indicates that the average 
seniority of women taking maternity leave is between two and 
five years. Employees with 2-5 years service may receive up 
to full wage pay for their first week of absence as a depart¬ 
mental expense paid by the Company. Disability plan wage 
payments begin on the eighth calendar day of absence. During 
the first four weeks or a disability period, an employee with 
2-5 years of service receives full wage pay. Subsequently, 
for a forty-eight week period disability payments equalling 
one-half the weekly salary are paid. 

The average weekly wage of women with 2-5 years 
Seniority, who were employed by the System Telephone Operating 
Companies in fiscal year 1970-71 as of December 31, 1970, was 
$111.75. . if eight weeks of disability benefits had been made 
to pregnant employees, using the average length of Company 
service of those taking maternity leave during this period and 
the average wage of these female employees during 1970-71, the 
cost impact of wage continuation payments that would result from 
treating pregnancy as. a sickness or accident disability can be 
estimated. Given the figures discussed above, the wage costs 
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Of treating each pregnancy an an eight week disability would 

1-ve been *726.39 per pregnancy.2/ The system-wide costs for 

all 21,700 pregnancies in fiscal year 1970-71 would have 

been 916,762,663 phasic wages, in other words, approximately 

2.5% of the System's work force would have received 14.47, of 

the basic wage benefit dollar. This d oes not include other 

wage reiated costs such as Social Security, pensions, health 
insurance, etc.-' 

The figures for fiscal year 1971-72 are cosg,arable ' 
The average weekly wage of female employees with 2-i years 
seniority, who were employed during this period as of December 
31. 1971 war 9127.34. Assuming the same seniority and average 
disability figures applied to fiscal year 1970-71 above, the 
wege costs of treating each 1971-72 pregnancy as a sickness 
and accident disability would have been 9827.71. The costs 
tor all 23,000 pregnancies within the System during this 


Jor her first"week h |f a ?wnith ! t? e \ received ful1 “ages 

v.ee*s absence under the Company's disability three 

administering a program 1 t^dfteraint°the°f eSt ? blis! ’ in 9 *nd 
pregnane/ disability and the amount of ° f each n »™ial 

be made for ..each such pregnancy. £ disability payments to 


£ o 
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^ =====S=C== “" 1 t 

period would have been $19,037,330^ in k • 

^ basic wages, not 

including other wage related costs Again h ,, 

u * Again ' normal preg¬ 
nancy been treated as a *.• u v 9 

. . kness and accident disability a 

. significant portion of the h • ^ 

would hav h “ C “ a9e b6nefit dOU “ (13.90%} 

would have been concentrated in a sm*n 

, a sma ii Percentage of the work 

force (approximately 2 . 5 %). 

iv. MATERNITY LEAVE RETURN RATE 

return ««““ ^=«ti»g the precise wor* 

rn rate from eternity leave and other disabilities have 

yet been prepared; nevertheless, Illinois Bell Teleoho , 

Pany recently completed such a study. T he 

establish another factor indicating th ^ ^ Cl6arly ’ 
and . Seating the questionable equity 

and financial wisdom of treating « 7 . 

a sickness 9 PrS9nanc * as though it were 

sickness or accident disability The nr • 

j y * The iiiinors study revealc 

that in calendar year 1 Q 7 ? . Y eVeals 

year 1972 all but approximately 3 % of 

employees who were absent as , 

absent as a result of presently covered 


«^S^r?^ reP ^ S ""^ n e«u|f e WSkS «=abil it5 

^an“i^-«“^aignificL e ?ly% e 

5 '739.007 and $39,539,070 respectively? 3 al ° n *' would hav 
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sickness end accident disabilities returned to work.12/ By 
-Parrson, however. duri„ g the ^ period more ttan 48% 

P oy- „ ho took maternity aia 

8611 W ° rk force following their leave Proi ecf 

““ — - «*. stud, to the entire System th 

covering pregnancy as a sickness ° f 

fest „ eh " aCCid6nt is mani- 

• If the treatment of pregnancy as a sickness 

disability would have accounted for b t accident 

trillion dollars of basi " «.7 

basic wage benefit payments in fiscal year 

and 19.0 million dollars i„ £iacal 

“ ei9ht " eek disa hility period for both fiscal y 

nately 7.6 and 9.1 mili io „ dollars q ^ aPP “* i - 

paid in the^ yearly wage benefits 

daim ts rSSPSOtiVe “ SCal ~ — — - 

aimants who never returned to work' Thes 

would not have served as a br'd 

periods e 96 tD Cariy workers between 

benefits, bu/iZrT WhlCh ” ^ PUrp ° Se ° f dlsabillt y 
ceverancl p^ ^ ^ ^ a — form of ’ 


tov ^ ” a r° r af?e- a Se‘- 90,) ° f em Pi°yees who did • 

b“^Vli^b n n S f a ; d •^^«:aSlftfS“ 1 t t ?: r ^*“Uy 

Bell's emof^eSs ac^aT?v" y PenEi °"=• OnL . 
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V. CONCLUSION 

The statistical evidence discussed above highlights 
the effects of treating pregnancy as a sickness and accident 
disability. An examination of this evidence raises serious 
doubts about the equity of so treating pregnancies. Already 
women receive wage benefits for days of absence as a result of 
sickness and accident disabilities that are greatly disprppor- 
tionate to the wage continuation benefits which men receive. 
Treating pregnancy as a sickness and accident disability no 
matter how brief the average period of such disability, can 
only further distort this important benefit in favor of female 
employees. The cost impact of accomplishing this questionable 
result will be immense. Furthermore, the wage benefit payments 
received under this coverage, although amounting to millions 
of dollars, will inure to the benefit of only 5* of the Bell 
Companies' female employees — less than 2.5% of the work 
force. Finally, a look at the work return rates of employees 
ta.<ing maternity leave indicates that nearly half of the 
benefits paid for pregnancy would be paid to women who will 
never return to the System's work force. 
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Group 01 
Group 02 
Group 03 
Group 04 
Group 05 
Group 06 
Group 07 
Group 08 
Group 09 
Group 10 
Group 11 
Group 12 
Group 13 

Group 14 
Group 15 
Group 16 
Group 17 


EXHIBIT E-6 ANNEXED TO ANSWERS TO 

plaintif fs' second interrogatories 
table 1 

SICKNES S AND ACCIDENT SHM Mapy 
bell system 


Infective and parasitic diseases 
Neoplasms 

Endocrine, nutritional and metabolic diseases 
Diseases of blood and blood-forming organs 
Mental disorders 


Diseases of nervous system and sense organs 
Diseases of circulatory system 
Diseases of respiratory system 
Diseases of digestive system 
Diseases of genitourinary system 

complications of pregnancy, childbirth and puerperium 


Diseases of skin and subcutaneous tiss 
tissue 65 ° f rausculoske letal system and 
Congential anomalies 
Perinatal morbidity and mortality 
Symptoms and ill-defined conditions 
Accidents, poisonings and violence 


ue 

connective 
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EXHIBIT E-6 ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 


TABLE 2 


TOTAL BELL SYSTEM SICKNESS 
AND ACCIDENT" FIGUP?.g rnn 
FISCAL YEAR 1970-71- 





Frequency 

Disability 

Categorv 

Sex 

NO. of 
Cases 

Rate Per 
1,000 
Employees 

01 

M 

2,726 

5.9 


F 

5,422 

12.5 

02 

M 

1,204 

2.6 


F 

4,991 

11.5 

03 

M 

745 

1.6 

• 

F 

1,134 

2.6 


04 

M 

93 


F 

535 

05 

M 

1,527 


F . 

3,306 

06 

M 

1,560 


F 

2,592 

07 

M 

4,637 


F 

3,582 

08 

M 

8,693 


F 

18,397 

09 

M 

5,488 


F 

5,744 

10 

M 

2,289 


F 

11,137 

11 

M 

. 


F 

3,104 


0.2 

1.2 

3.3 
7.6 

3.4 

6.0 

10.1 

8.2 

18.9 
42.3 

11.9 
13.2 


5.0 

25.6 


7.1 


Severity Rate 
(average dur - 

tron of illness Total Days 


26.3 

27.1 

71,647 

146,930 

66.6 

55.6 

80,173 

277,647 

38.9 

51.8 

28,951 

58,785 

40.6 

36.7 

3,774 

19,634 

57.2 

67.6 

87,285 

223,503 

44.3 
. 42.1 

69,064 

109,132 

69.4 

62.2 

321,773 

222,723 

19.5 

19.2 

169,537 

353,955 

38.1 

41.5 

208,816 

238,532 

29.3 

33.6 

66,982 

374,707 

27.8 

A r> 


12 


M 1/154 
F 1,617 


2.5 

3.7 


25.6 

28.6 


86,438 

29,574 

46,319 
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PLAINTIFFS' SECOND INTERROGATORIES 


13 

M 

3,941 

8.6 



14 

F 

5,142 

11.8 

46.4 

53. 0 

'182,686 

• M 

149 

0 3 


272,352 


F 

304 

f\ *7 

51.6 






42.2 

7,668 

Id 

M 

— 



12,822 


F 

328 

0 . 8 

— 


16 

M 

1,391 

3.0 

58.2 

19,084 


F 

2,909 

c n 

29.8 

41,418 

17 


O . / 

34.6 

M 

5,694 

12.4 


100,758 


• F 

/ 

7,696 

17.7 

37.4 
‘ • 42.9 

212,981 






‘ 330,467 


Days Lost 

Male 

Female 

Total 


1/582,329 

2/893,788 

4/476,117 
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EXHIBIT E-6 ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 


f TABLE 3 

SY * Try/ SICKNESS 

f FIGrJ ^ q P np " 

FISCAL XEAR 19 ? 1^72- 


Disability 

Catecorv 

No. of 
Sex Cases 

Frequency 
Rate Per 
1,000 
Employees 

01 

M 2,594 
p 5,108 

5.2 

11.1 

02 

M 1,305 
p 5,390 

2.6 

11.7 

03 

M ' 719 

p 1,172 

1.5 

2.5 

* 04 

M 121 

p 462 

0.2 

1.0 

05 

M * 1,568 
p 3,445 

3.2 

7.5 

06 

M 1,557 
p 2,584 

3.2 

5.6 

07 

M 5,007 
p • 3,950 

10.1 

8.6 

08 

M 10,093 
p 21,789 

20.4 

47.2 

09 

M 5,699 
p 5,994 

11.5 

13.0 

10 

M 2,441 
p H,262 

4.9 

24.4 

. 11 

M 



p 2,738 

5.9 

12 

M 1,325 
p 1,627 

2.7 

3.5 


Severity Rate 
(average dura¬ 
tion of illness 

Total Davs 

30.4 

29.3 

78,904 

149,470 

70.0 

57.6 

91,352 

310,518 

45.7 

50.1 

32,832 

58,695 

43.5 

43.9 

5,252 

20,281 

62.4 

66.6 

97,893 

229,558 

47.3 

44.7 

73,652 

115,477 

73.0 

61.7 

365,723 

243,865 

18.9 

18.7 

191,101 

408,365 

39.4 

42.3 

224,655 

253,522 

29.2 

34.7 

71,290 

391,224 

29.0 

79,410 

28.0 

30.1 

37,150 

48,936 
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EXHIBIT E-6 ANNEXED 
PLAINTIFFS' SErnun 


TO ANSWERS TO 

interrogatories 


13 

M 

4,129 

8 4 



14 

F 

5,419 

11.7 

49 ^ 4 

55.8 

2 03,846 

M 

172 

0.3 


302,345 

15 

F 

339 

0.7 

46.2 

53.5 

7,941 

M 

«. . 



18,119 


P 

255 

0 . 6 

- 


16 

H 

1,487 

3 0 

59.5 

15,164 


F 

3,103 

C "9 

30.3 

45,111 

17 


0.7 

38.0 

M 

6,597 

13.3 


.118,036 


F 

7,904 

17.1 

40.0 

43.6 

264,127 


/ 




344,862 



• 


Days Lost 





• 

. Male 

Female 

total 

1,790,829 
3,107,847 
4,898,676 
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EXHIBIT L ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 




S. L King. Jr. 

ASSISTANT Vl£{ J».£S:0£NT 



May 21, 1971 


To All Personnel Representatives: 

Attached for your information is a copy of a recent 
revision in policy regarding maternity leaves of absence for 
employees cf the General Departments. 

In addition, the following statement has been deleted 
from the application form: "In making this application I under¬ 
stand there is no assurance of reemployment in case the leave of 
absence is granted. If I am not reemployed at the end of the 
leave, this application will be considered as a voluntary termi¬ 
nation of my employment." 


Sincerely, 


Stanley L. King, Jr. 


Attachment 


\ 



O 
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EXHIBIT L ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 


. Tel. & Tel. Co. 


Oenerai Departments 


PERSONNEL PRACTICES MANUAL 


SECTION VII - LEAVES OF ABSENCE 



A les.ve of ecser.ee, visually for one year. Is granted for maternity. 

No administrative rule or guide shall be established specifying the 
month when such leaves shall start. The starting date shall be 
determined cn an individual basis according to the employee's 
vishes and the nature of the job. A supervisor vho is concerned 
about the prudence of an employee's continuing to work during 
pregnancy should confer with the Medical Office about the 
appropriateness of asking the employee to obtain a written opinion 
from ter personal doctor. 

For employees at work locations in Kew Jersey, the Temporaiy Disability 
Benefits Law provides disability benefits for not more tnaa four 
weeks immediately preceding the child's birth and not more than four 
weeks immediately following the birth. This may have a bearing upon 
the employee's wishes. 

Under Federal and State government administrative rulings reemployment 
rights are normally assured. An applicant for reemployment shall 
not be refused reinstatement in her original job or in a position of 
like stetus and pay except with the concurrence of the Personnel 
Director - Administration in the Personnel Relations Department. 


•Change 


May 14, 1971 
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EXHIBIT M ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 


Long Lines Policy - Maternity Leaves of Absence 


September 19, 1967 


MEMORANDUM TO: District Level and Above Supervisors 


This is a notice of change of policy and procedures 
regarding maternity leave of absence. procedures 


f _„ .. T *} e new policy extends the period of approved work 
from the end of the sixth month to the end of the seventh 
month providing the employee is experiencing a normal pregnancy, 

Studies have shown that the first three months nft-vn 
comprise the most critical phase of a pregnancy and fS this 

f° c * ors sometimes recommend that expectant mothers ter¬ 
minate their employment in the first trimester. rnotfters ter 


infnrmc v, Q The foll ? win 9 steps should be taken when the employee 
informs her supervisor of her pregnancy. p y 


1 . 


The supervisor should obtain Form U574, 
(Attachment 1) and a pre-addressed franked 
envelope to the appropriate Area Medical 
Officer. (Attachment 2) 


2. The supervisor should complete lines 1 
through 4 on the U574 and then forward 
the form and the envelope to the em¬ 
ployee . 


3. The employee should complete lines 5 
through 7 and furnish her attending 
physician with the form and envelope. 

4. The attending physician is then requested 
to complete lines 8 through 10 and forward 
the form to the Area Medical Officer. 

5. The Area Medical Officer will review the 
form to determine final disposition and 
notify her supervisor as indicated on lines 
3 and 4 accordingly. 
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EXHIBIT M ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 

MEMORANDUM 


n? 7 i chaiT he r ®? uest fo ^ a one-year leave of absence, Form 
.71 • shall continue to be forwarded to the Personnel Super¬ 
practices lineS ° f or 9anization in accordance with present 


Consideration for maternity leave not 
the foregoing procedures will be reviewed by the 
visor and the Area Medical Officer 


consistent with 
Personnel Super- 


/S/ 


J. F. McCahan 
Chief Medical Officer 










f 


142a 

5S?2i?™K Mn,EXED T0 ANSWERS TO 
LA INTIFFS SECOND^jmTPPPn^^^Tr^ 

( J XC cJl > kfn fr S In ^ TeStim0ny ° f Dan iel 
^ 7 «i CU co ln ' F,C ' C * Docket 19143, 
vol. 62, December 7 , 1972, p. 13 ) 


Q Question No. 18 . in the first pert of your answer 
you used the tern, "minimal training." „hat did you mean by 
minimal"? 


be required. 


I mean where training of only a few days would 

Five days or less? 

Five days or less. 


(Ejccepts f rom Testimony of Daniel 
J. Culkin, p. 29) 


bon. Lines has experienced a decrease in the last six 

years in the number of women in its work force. This decrease is 

due largely to a transfer of toll traffic operators to local oper- 

*ti„, companies. The 1971 figure of represents a loss of 

1.2 percent.*.* Females represented 38 percent 

percent of all engagements 

in 1969, 34.2 percent in 1970 and 77 i 

,u ' and 37 *1 percent in 1971. 


S'. 
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p ~ 2 ^nexed TO ANSWERS TO 
PLAINTIFFS SECOND INTERROGATOR TF.q 


c. C. DOCKET 191^3 
VOL. 62 

December 7, 1972 


FCC STAFF EXHIBIT 36-K 


* 
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EXHIBIT P-2 ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 

Anerican Telephone & Telegraph Company - Long Lines Departmen t 
Response to Ks . Longa's quejtions dated November 21,1972 

1. Q. For non-nanagenent employees does continuity of service 
determine eligibility for: 

a. Pension credit? 

b. Wage progression credit? 

c. Sickness disability benefits? 

A. a. Accredited continuous service is the basis for pension 
credit. 

b. Under Long Lines contracts, yes, except in the case of 
-eaves of absence for Union Business which carry service 
credit up to U years but no wage progression credit 

and In the case of sickness disability benefit periods' 
where absence in excess of thirty days carries service 
credit but not wage progression credit. 

c. Accredited continuous service determines the eligibility 
and the extent of sickness disability benefits under 
our Plan. 

2t Q. For management employees does continuity of service 
determine eligibility for: 

a. Pensior credit? 

b. Wage progression credit? 

c. Sickness disability benefits? 

A. a. Management employees are treated in the same manner as 
non-management for pension credit. 

b. Management employees are not on wage scales and hence 
are not involved in wage progression credit. 

c. Our sickness disability benefits plan makes no 
differentiation between management and non-management. 

3. Q. a. Are benefits accompanying personal leaves administered 
differently depending on the length of leave? 

b. Are personal leaves divided into categories by length? 

What are those categories (i.e., leaves of one month or 
less and leaves of core than one month). 

c. If the answer to 3.a. is "yes", answer the following 
questions regarding each category of personal leave. 

(1) For the duration of leave, do non-management employees 
accumulate: 

(a) Wage progression credit? 

(b) Pe nsion credit? 

(2) For the duration of the leave, do management employees 
accumulate: 

(a) Wage progression credit? 

(b) Pension credit? 

(3) Are management, non-management, or both types of 
employees eligible during personal leaves for sickness 
disability benefits? If so, during which category 

of personal leave? 
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EXHIBIT P-2 ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 

A. a. Yes, Departmental Personal leaves up to one month 

carry full service credit. Personal leaves over one 
nonth, approved by the Benefit Committee, carry only 
one month service credit. 

b. Yq, s, leaves of not more than one month, approved by the 
departments, and leaves of over one month approved by 
the Benefit Committee. 

c. (l) (a) Not beyond the first month. 

(b) Not beyond the first month. 

(2) (a) Management employees are not on wage progression 

schedules. 

(b) Not beyond the first month 

(3) No. 

I 4 . Q. What are the legitimate reasons for personal leave as they 
appear in officiel written policies? 

a. If not specifically stated in official written policies, 
would caring for a sick member of an employee's 
immediate family be considered a legitimate reason for 
the granting of a personal leave? If the answer to the 
previous question is "yes", would that include a male 
employee? If the answer to the previous question is 

yes , would that include a male employee whose wife 
is healthy (another member of the family is hypothesized 
as being ill)? 

b. If not specifically stated in written policies, would 
the care of a healthy pre-school age child or infant by 
the parent (employee) be considered a legitimate reason 
for the granting of a personal leave? If the answer is 
"yes," would a leave be granted for 6 months? for 1 year? 

If child-care is a legitimate reason for the granting of 
personal leave, would that policy apply to both male and 
female employees? To your knowledge have any male employees 
requested and/or been granted such a leave? If so, how 
many? 

c. Where do official written policies on personal leave appear? 

A. The Supervisors Guide For Long Lines Benefits mentions the 

following as possible reasons for which personal leaves might 
be granted: 

To care for disabled member of employee's family. 

For rest and change of environment where the employee 
has been certified as able to work. 

For attendance at a school, college or other institution 
of learning. 

Pending re-employment when moving to a distant city and 
intending to apply for work with a Bell System Company 

Any other absence from Company service, when in the opinio ' 
of the Committee the facts are sufficient to warrant 
such action. 

No differentiation is made between male and female employees 
in the treatment of personal leaves of absence. Child care could 
be a reason, if adequately justified, under the last mentioned 
general reason. The length of leave, up. to one year, would 
be determined by the circumstances which the Committee felt 
. Justified the leave. To my knowledge, Long Lines has had no 
requests by a male employee for personal leave of absence for 
child-care. 
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PLAINTIFFS' SECOND INTERROGATORIES 


5 . Q. Before personal leaves are granted, are all such employees 

asked if they intend to return to work at the end of the 
leave? If only employees taking a certain category of personal 
leave are asked if they intend to return, please specify 
those categories of leave. 

A. In the natural course of management activity, the supervisor 

vould desire to know an employee's future expectations when 
a leave of absence is requested so that future manpower 
requirements can be planned. When such information is not 
obvious or offered, it is most probable that the question is 
asked. On the basis of experience, however, it is well known 
that many employees change their plans prior to or upon 
expiration of their leaves of absence. 

6 . Q. a. Before maternity leave is granted to an employee, is the 

employee asked if she intends to return to work at the end 
of the leave? 

b. Before a union business leave is granted, is the employee 
asked if (he, she) intends to return to the company at the 
end of the leave? 

c. Before a military leave is granted, is the employee asked if 
(he, she) intends to return to the employ of the company at the 
expir.ation of the leave? 

A. The answer to question 5 applies to these three questions as-- 
veil. It may be informative, however, to add that the granting 
of these leaves is not contingent on the employee's reply. 

7. Q. During the duration of a leave for union purposes, does the 

employee on leave accumulate: 

a. Wage progression credit? How long? 

b. Pension credit? For how long? 

A. Under the Dong Lines contract, the employee would receive 

service credit and therefore pension credit for up to four years 
, of accumulated leave of absence for union purposes. During the 

subsequent permissible two years of leave the employee would 
not receive these credits. No wage progression credit is 
provided for during any of the six years of permissible leave. 

8 . Q. During the duration of a leave for un*on purposes, is the 

employee eligible for sickness disability benefits, and if so, 
for how long? 

A. The employee is not eligible for sickness disability benefits 
during a leave for union business. 
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PLAINTIFFS' SECOND INTERROGATORIES 


9 . Q. a. Dofcb the doctor of the pregnant employee determine the date 
the employee's maternity leave shall commence? If not, 
what company official or employee is responsible for 
^ determining the date at which an employee's maternity leave 

shall commence? If the decision is a joint one between the 
employee's doctor, and the company official, who decides 
the date of commencement of the leave when there is a 
dispute? If any company employee or official who participates 
in the decision as to the commencement of maternity leave 
is a medical doctor, is that doctor an obstetrician? If a 
company physician participates in the decision of when an 
employee shall commence maternity leave, does that physician 
keep current on the employee's health? If so, by what means? 
b. Answer all questions in 9 .a. as if they were in regard to 

the date the employee should return to work and the maternity 
leave terminated? 

A. The Long Lines normal procedure is to request that the 

employee's doctor indicate to what date it is safe for the 
employee to continue her duties. A Medical Director reviews 
this reply to assure that no misunderstanding is present 
and that the employee's health is therefore reasonably 
protected by the date suggested. Since both doctors prime 
interest is the objective of safeguarding the employee, we 
have anticipated few cases of dispute and, to date, this 
expectation has been entirely true. In general, it is 
unlikely that our Medical Directors would be obstetricians, 
however if such advice were considered to be needed by the 
medical office, arrangements would be made for the use of 
a specialized consultant. 

Since maternity leaves of absence are generally of considerable 
duration (up to a year) and usually extend several months 
beyond the date of delivery, the employee is ordinarily quite 
recovered before returning to work. However, where she has 
not obtained her own physician's approval to return, review 
of the case by our Medical Director is arranged for. 

« 

10. Q. If. it company practice, where the nature of the Job precludes 
continued work but other less arduous work that the pregnant 
employee could safely perform is available, that the employee 
should be given such work and be "red circled" at her 
former higher rate where the company practice is to treat 
-other employees (men) in that fashion? 

Is it company policy to "red circle" an employee returning 
from maternity leave if the nature of the Job precludes 
continued work but other less arduous work that the returning 
employee could safely perform is available? If so, for 
what period of time is the returning employee red circled? 
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EXHIBIT P-2 
PLAINTIFFS’ 


ANNEXED TO ANSWERS TO 
SECOND INTERROGATORIES 


10 , 


A. 


11. Q. 


A. 


12 . 


Q. 

A. 


13. 


Ik. 


A. 

Q. 


15 . 


Where a pregnant employee Is temporarily assigned to 
less arduous work, it Is our practice, to treS her 

e*istinc y titlc C in C th" S '' ° r ^ te,,porar F aa oignmen t 'wi t h 
E ale or^eoale,’ rto for sone"?^" ^ '7 0t " Cr a " pl °F‘ a . 
in similarly Ved cir^e^ or ^^si^ed. 1 " ^ 1 r “ trl Ct i< ”> 

parrof“hl, h :ue«lon e he abllShe . d " lth r "* < - ct tp -™»d 

What Is the minimum length of maternity leave for non 

rzrir.:r a ;ii;ii 0 y^ rn - 

i° r tJat e addit 0 i r o„i; f leavr?i:e ad rmat:r„Jr VO ^ 

For how lone ar° a “eternity or personal leave? 

xong ar. such additional leaves granted? 


No set practice h 
length of materni 
has been controll 
concurrence, have 
extension of then 
total time of one 
relate, at least 
not differentiate 
requested period 


as been established with regard to minimum 
y ies/es as medical advice to the employee 
ing. Where employees, with their doctors 
requested short leaves and later desired 
, extensions have been granted up to a 
year. Presumably such extensions often 
in part, to care of the infant and we have 
in terminology between the originally 
of leave and its extension. 


Ansver question eleven In regard to management employees. 

?“s: r„rr“:!:n:.:r oy ' es ar * — — 

testedspecify^vhich HV* ’°“ 

Female Joh applicants are not tested tor pregnancy. 

^y f "« e tfhec a om«^regnan«' d If "« *««»«* Ir . 

£»*?;“«£ pregnant? 3 * ted ” p «*" a "t - *f they 

£ toimL n a«or:fp a "e t g^ b cy? PllCOntB ” appl F 

"»or A iL b ^i a ::Ln b :t h jh r r P ^„:":;— - 








149a 


exhibit P-2 annexed to answers to 
PLAINTIFFS' SECOND INTERROGATORIES 


16 . Q, 
A. 

17. Q. 


A. 


18. Q. 


A. 


. 19. Q. 


Hov does the company ascertain whether 
is pregnant? 


a female applicant 


By observation or if she volunteers the information 

Il^V Ver be f c °°pany policy to request draft eligible 
males to reapply f or Jobs? If this policy has chanced 
Please give the date and the changes 5 Xs'itconp^ policy 
be males with lottery numbers (who are likely to 

5o!,s‘ If t f ?L 5er T ce in the armed forces) to re. 1 tor 
the ch.Le i' '? 5 cha "« ed > Please give the date and 

form or by inteAA' fAh^AAd tTe'nAAr 
volunteer for the armed forces? 

Ill 5o?r ny M^ alw jys considered draft eligible males for 
to\2 “ i es w * th low lottery numbers who are likely 

to be called for military service in the near future are 

if C thev 8 inti°/r PPl r MalC J ° b a PP lic& nts are not asked 
f they xnt-nd to enlist or volunteer for the armed forces. 

1ob P wi?h^n t + h PPliCantS are hired ’ m& y they be hired for any 
Job within the company? If the answer is "no" to the Y 

previous question, what criteria determine which lobs the 

determines P ?i iCant T iS ^ eligible for? Who in the company 
determines the applicable criteria? P y - 

nrtJI?\ aPP i iCB “ t8 , Can be hired lnto a11 J° bs w hen minimal or 

to the emnlovL reqU ^ red ^ When the Job P resent s no hazards 
to the employee or her unborn child. The criteria „ 

determine which Jobs the pregnant applicant is not eligible 
a * Training time required. 

b. Job hazards to the employee or her unborn child. Criterion 
a. is determined by the employment office. Criterion b 
is determined by the Medical Department. 

cf 1 tc r raf 0 f r t h rd^?: i "LArn:L r ^s d ^r n ' s 

Long Lines has no Jobs specifically identified as hazardous 
however, many Jobs have certain aspects of their nature or 
environment which could be hazardous to a pregnant worker 
Each case is considered on an individual b'asif considering 
such factors as: length of pregnancy, personal doctor's 
recommendation, and the Job description. Job factors 
such as amount of climbing involved, length of time 
spent standing, requirement for physical labor 
(construction gang, etc.), and noise level, etc. are 
taken into consideration. 
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20 . 


21 . 


22 . 


A 


23. Q 
A 


Q. 


A. 


25. Q. 
A. 


EXHIBIT F-2 ANNEXED TO ANSWFRQ td 
PLAINTIFFS' SECOND INTERROGATORIES 


Q. 


A. 


associa?ed S with a an 1 ennio ene ^ t \ C ° V ^ r ° edical costs 
"yes" does that include both^Do^ 110,17 If th e answer is 
abortions? spontaneous and intentionel 


Ko. Sickness disability benefits do not „ 

for any reason. Rathpv • u not cover medical costs 

relate to uages Jirk L' J. !!"'” = benefits 

for sickness. 6 e lost due to absence from work 

Answer question 20. in regard to m , 

egard to the medical expense program. 

covered under [he Md^"^ 1 ° len ‘ ional • «« 

* EPl ° ye " “ * •»•»««. disability absence 

a. Wage progression credit? 

b. Pension credit? 

di sability benefit s ^^on^ma^ * dUring a period on sickness 
progression cred^ for"Se f^fHontr 131 ^ 66 receives vage 
remainder. Service crerMt fi 5jV nth and not for the 
credit, is received VorlU ^ile per^d?^ f0r Pe " si °" 

Answer question 22 for management employees. 

not involied E in°iage’proer 5 t ? 6y n0t ° n Wage scales • are 
credit, and therefore J ^ CTeiit ' receive service 

in the same .manner as non-management f ° r PGri ° d 

a? "wag^progressio^credit?° n accumulate: 

b. Pension credit? 

Non-management employees on . 

progression credit, service credit ^ leaVe . receive w *ge 
first month of leave only? h v L ^ Credit f ° r the 

for the remainder of t£e ieave! receive such credits 

Answer question 2 h for management employees.' 

"! ? 0t :?«•■ scal ” not 

a "d pension cr^i^n: 1 :," maternity 3 " Vi " 

period as non-management employees, namely, one no^h? 1 ""* 
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EXHIBIT P-2 ANNEXED TO ANSWERS TO 
PLAINTIFFS’ SECOND INTERROGATORIES 


6 . Q. Are non-management employees on maternity leave eligible 

for sickness disability benefits. Answer the same question 
for management employees. 

A. No. This applies to management and non-management employees 
alike. 

*7. Q. Are employees on military leave paid a differential for 

any period of tine? If so, for how long and how is the size 
of payment determined? 

A. Under the Long Lines contract, employees on short military 

leaves for training duty or emergency service in the guard or 
militia will receive the difference between normal company 
pay over government pay for the first eleven days of such 
service in any one calendar year. Employees on military 
leaves inducted under the Selective Service Act, who are 
members of the reserve ordered to active service or who 
enlist or volunteer for active duty, if they have less than 
one year of net credited service, will receive the difference 
of their company pay over their government pay for the first 
two weeks of military service. If they have one year or 
more of net credited service, they will receive the difference 
of their company pay over their government pay for the first 
three months o' military service. In addition, regardless 
of the length of net credited service, if such employees 
have qualified dependents they will receive the difference 
of their company pay over their government pay for a further 
period of three months. 

2fi. Q. Are employees on maternity leave paid a differential for any 
period of time? If so, for how long and how is the size of 
payment determined. 

A. No payments are made to employees for the period of time on 
maternity leave. 

29. Q- Are all employees, through whom requests for leaves (of all 
•natures) are made, equally conversant with the applicable 
criteria for determination of what are legitimate reasons 
for leaves? 

A. A Supervisor's Guide for Long Lines Benefits is available to 
all supervisors and lists many examples of criteria for 
requesting leaves of absence. Further, each Department or 
Area .have personnel administrators with experience in these 
matters with whom supervisors may consult. In addition, the 
Secretary of the Benefit Committee stands ready at all times 
to provide additional information or knowledge. 





EXHIBIT P-2 ANNEXED TO ANSWERS TO 
PLAINTIFFS' SECOND INTERROGATORIES 


When an employee returns fron the following leaves, is 
that employee credited with (his, her) prior service 
immediately upon return: 

a. Personal leave (all categories). 

b. Union business leave. 

c. Military leave. 

d. Maternity leave. 

Yes, prior credited service is immediately credited. 

If the answer to any part of questions 30. is no specify 
the amount of time that must elapse, for each type of leave, 
before prior service is credited. 

i , 

No reply included as answer was "yes". 

Are all employees who are pregnant and request leave required 
to take maternity leave. If not, may such employees take 
personal leave? What criteria are used to determine whether 
a pregnant employee shall take maternity or personal leave? 

"Maternity" leaves and "personal" leaves involve the same 
credits, benefits and privileges during the leave. Maternity 
leaves, however, are granted with assurance of re-employment 
which is not necessarily true of personal leaves. It would 
seem to be ordinarily to a pregnant employee's advantage to 
request a "maternity leave" because of the re-enployment 
assurance but if an employee preferred to request a leave for 
other personal reasons instead, such a request would be 
processed in the usual manner of personal leaves. 

If pregnant job applicants are restricted as to Jobs for which 
thev may be hired, is provision made to transfer such 
employees to any Job for which they would otherwise be eligible 
at the termination of pregnancy (and/or any maternity leaveJ7 

All employees are eligible for transfer to other Jobs for 
which they are eligible under the Upgrade and Transfer Plan. 

Sbecify whether your answers would be different for married 
and unmarried females in questions 9-1^ 18-21, 26, 20, 30 .a., 
31-33. 

These answers would be no different for married or unmarried 
females. 
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EXHIBIT Q-l ANNEXED TO ANSWERS 'TO 
PLAINTIFFS 1 SECOND INTERROGATORIES 
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EXHIBIT Q-l ANNEXED TO ANSWERS TO PLAINTIFFS' 

second interrogatories * February 18, 1971 


Absence I'ron Work On Ac c ount Of Pre gn ancy 


Many yearn ago, dlnabillty benefits as relctcd to pregnancy, 
rare discussed In a paragraph of Mr. C. J. Schaefer, Jr.'s 
letter of 2-28-33 to J‘r. L. S. Crosby as follows: 

5. In those cases vrhere the employee'3 service is 
interrupted by the onset of disability of 
pregnancy resulting from other than the normal 
progress of the condition, she shall, if eligible, 
receive oichress disability benefits under the 
Plan according to the practices which apply to 
other sickness disability cases. 

Nausea of pregnancy, threatened miscarriage and miscarriage 
(usually occurring early in the pregnancy) are considered 
complications of pregnancy and absences are treated according 
to ’the practices which apply to other sickness disability 
cases (.except under the liew York State Disability Law whero 
r.Q disability resulting from pregnancy is considered sick¬ 
ness). In the cases of nausea or threatened miscarriage, 
absence is treated as sickness until pregnancy is considered 
normal (Medical opinion is that in the case of threatened 
miscarriage, pregnancy can be considered normal if bleeding 
has ceased for a continuous period of two weeks. A 

dilatation and curretags nay follow a niscarriage and __ 

disability can last from three to four weeks). 

If absence from work is precipitated by childbirth occurring 
while the employee is still on the active payroll, medical 
certification should be obtained since such a case will 
ordinarily be eligible for disability benefits. An employee 
on disability benefits for premature birth will receive such 
benefits to a point not core than (2) ($) (6) weeks following 
delivery, unless there is positive medical evidence th:t 
more extensive disability results from "complication”. If 
the mother’s physical condition is impaired by complications, 
such as anemia, severe depression or hypertension (which 
status must be cheo ed by cur Medical Department discussing 
the case with private physician or by examination in Medical 
office), the employee may be considered eligible for disability 
benefits until medical advice indicates the complications have 
disappeared or the Unit of disability benefits has been 
reached. 

In the states where it is legal, therapeutic abortion is 
considered as sickness and where the required absence In of 
sufficient duration and proacrly documented, the employee 
will be eligible for disability benefits. 


H.W.L.: ee 
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SUPPLEMENTAL ANSWERS TO PLAINTIFFS' 
SECOND INTERROGATORIES 


(Excerpts: Exhibit R-3) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title] 


* * * 


Total Employment Figures 


Year 

Male 

Female 

Total 

Male 

Percent 

Female 

1970 

22,527 

13,109 

35,636 

63.21 

36.79 

1971 

22,962 

11,302 

34,164 

67.01 

32.99 

1972 

23,269 

12,080 

35,349 

65.83 

34.17 

1973 

23,265 

12,172 

35,437 

65.66 

43.34 
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DEFENDANT' S REQUEST FOR ADMISSION OFFACTS 
(Excerpt*.: Request Numbers 8 and 9) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

[Same Title] 


* * * 

8. Plaintiff Skipper, while employed bylLong Lines 
left work on maternity leave prior to the time she alleges she 
was physically disabled from performing her assigned duties. 

9. Plaintiff Skipper did not return to work with 
Long Lines from maternity leave as soon as she alleges she was 
no longer physically disabled from performing the normal duties 
of the job to which she eventually returned. 

♦ * * 


♦ 
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PLAINTIFFS' RESPONSE AND OBJECTIONS TO 
DEFENDANT 'S REQUE ST FOR ADMISSION OF FACTS 

(Excerpts: Response to Requests Number 8 and 9) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Same Title) 


R equest No, 8 . Plaintiffs are unable to truthfully 
admit or deny the matter set forth in Request No. 8 for the 
reason that Plaintiff Skipper, while employed by Defendant 

L ° ng Llnea ' left work at a time suggested by Defendant's policies. 
A determination as to whether or not disability was present at or 
about the time her leave commenced requires an expert opinion from 
Plaintiff Skipper's doctor. The issue of when disability commences 
represents an issue to be resolved at trial through expert testi¬ 
mony and documentary evidence. Plaintiff Skipper is presently 
unaware of what factors were considered by her physician in 
recommending that she discontinue working because of her pregnancy 
as of August, 1972. insofar as Plaintiffs are in the process of 
contacting various medical experts, including Plaintiff Skipper's 

treating physician, this information will be provided to Defendant 
when it becomes available. 
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PLAINT IFFS' RES PONSE TO ADMISSIONS 

R e gueat NO. 9 . Plaintiffs are unable to truthfully 
admit or deny the matter set forth in Request No. 9 for the 
reason that Plaintiff Skipper returned to work with Defendant 
Long Lines in February. 1973. a time she believed consistent 
with Defendant's policies. A determination of the date on 
which Plaintiff Skipper ceased to be disabled following birth 
of her daughter requires an expert opinion from Plaintiff 
Skipper's doctor. The issue of when disability connected with 
pregnancy ceases represents an issue to be resolved at trial 
through export te.timony and documentary evidence, insofar as 
Plaintiffs are in the process of contacting various medical 
experts. Including plaintiff Skipper's treating physician, this 

information will be provided to Defendant when it becomes 
available. 

* * * 
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AFFIDAVIT OF MARY K. 0'MELVENY, IN 
OPPOSITION TO SUA SPONTE DISMISSAL 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


Same Title 


STATE OF NEW YORK ) 

) ss. : 

COUNTY OF NEW YORK) 

MARY K. O'MELVENY, being duly sworn, deposes and says: 

1. Deponent is associated with the law firm of COHN, 
GLICKSTEIN, LURIE, OSTRIN & LUBELL, attorneys for plaintiffs here¬ 
in, and submits this affidavit in connection with a brief submitted 
by plaintiffs at the Court's request on the issue of whether the 
Complaint herein should be dismissed in the light of the decision 
of the United States Supreme Court in Geduldig v. Aiello , 4 2 U.S. 
L.W. 4905, decided June 17, 1974. 

2. A number of facts discussed in plaintiffs' brief are 
contained in the pleadings and in the interrogatories, and exhibits 
attached thereto, on file with the Court. Because depositions have 
not yet commenced in the present case, some of the facts referred 
to in plaintiffs' brief are derived from other relevant sources. 

It is the purpose of this affidavit to describe those sources and 
to attach the material documents as Exhibits for the Court's con¬ 
sideration in determining the issue presently before it. 

3. The defendant herein, American Telephone and Telegraph 
Company, Long Lines Department, is an operating department of Amer¬ 
ican Telephone and Telegraph Company which, through its more than 
20 subidiaries, dominates and controls the telephone communications 
industry in the United States. As an entity, the Bell System is 
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the largest private employer in the world and, by far, the largest 
private employer of female workers. Throughout the Bell System there 
has been a uniform practice and policy not to include absence due to 
disability arising from normal pregnancy and childbirth within the 
disability benefit plans of the AT&T subsidiaries. It is this prac¬ 
tice and policy which is the core of the claim by the plaintiffs in 
this action that defendant has violated Title VII of the Civil Rights 
Act of 1964, as amended. 

4. Along with the instant action, there is pending in the 
United States District Court for the Southern District of New York 
a companion case against the New York Telephone Company ("Telco" herein) 


involving the similar failure of that AT&T subsidiary to include within 
its disability benefits plan absences due to disability arising from 
normal pregnancy and childbirth. In the Telco case ( Communications 
Workers of America, AFL-CIO, Kathleen Trapper, et al. v. New York Tele¬ 


phone Company and Empire City Subway Company, 73 Civ. 3352 H.R.T.) 


depositions have been taken of the Secretary of the Telco Employees' 
Benefits Committee (Frederic H. Schawe), the Secretary of the AT&T Em¬ 


ployees' Benefits Committee (Therese F. Pick), and the Telco Medical 


Department Director (Dr. Gilbeart H. Collings, Jr.). Annexed hereto 

as Exhibits are copies of the following pages of their depositions 

which are referred to in the plaintiffs' brief herein: 

Exhibit 1: Pick deposition, taken June 6, 1974, page 46. 
Exhibit 2: Schawe deposition, taken May 15, 1974, pages 20-21. 

Exhibit 3: Pick deposition, taken June 6, 1974, page 5. 

Exhibit 4: Collings deposition, taken June 28, 1974, 
pages 47-49. 

Exhibit 5: Schawe deposition, taken May 15, 1974, pages 56-65. 
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AFFIDAVIT OF 

Exhibit 6 : Pick deposition, taken June 6, 1974, 
pages 70-73. 

H S - hiblt ? • Collings deposition, taken June 28, 1974, 
pages 38-47. 

Ex hibit 8 ; Collings deposition, taken June 28, 1974 , 
pages 86-87. 

fig hibit 9 : Schawe deposition, taken May 15, 1974, 
page 64. 

E x fri-bli 10 : Collings deposition, taken June 28, 1974, 
pages 31 and 36. 

5. Prior hereto a Task Force of the Equal Employment 
Opportunity Commission prepared a study based upon an extensive 
investigation by the EEOC pursuant to a Petition filed with the 
Federal Communications System, Docket No. 19143, alleging nation¬ 
wide patterps of employment discrimination by the Bell System 
companies on the basis of sex, race and national origin. This 
investigation is embodied in a paper entitled “A unique Competence: 
A Study of Equal Employment Opportunity in the Bell System 11 , 
which was reprinted in the Congressional Record on February 17, 
1972, at pages E1243-E1272. A copy of this study (referred to 
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in plaintiffs' brief as the "Copus Study*) is annexed hereto as 
Exhibit 11. 


6. The depositions in the Telco case have not yet ex¬ 
tended to medical experts of either plaintiffs or defendants and 
no expert medical evidence has been elicited in the discovery 
proceedings to date in the case at bar. However, because such 
evidence is highly relevant to some of the issues involved herein, 
and because such evidence has been considered by other District 
Courts which have ruled upon the question of whether an employer's 
differential treatment of disabilities relating to normal preg¬ 
nancy violates Title VII of the Civil Rights Act of 1964, as 
amended, plaintiffs have annexed as exhibits hereto excerpts from 
testimony at trial in the case of Gilbert v. General Electric 
C o mpany , 7 PEP Cases 796 (E.D. Va. 1974) Mehridge, J.) of two 

medical experts. Dr. Andre E. Hellegers and Dr. David Forrest. 
These exhibits are: 

E xhibit 12 ; Dr. Forrest, pages 39-43. 

Exhibit 13: Dr. Hellegers, pages 261-265. 


7. For all of the reasons set forth in plaintiffs' 








accompanying Memorandum of Law, the Court is respectfully urged 
not to order Sua Sponte dismissal of plaintiffs' complaint in 
this action. 

MARY K. O'MELVENY 


(Sworn to July 9, 1974.) 
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EXHIBIT 1, ANNEXED TO FOREGOING AFFIDAVIT 

(Excerpts from Deposition of Therese Pick, 

American Telephone & Telegraph Company, 

Benefit Committee Secretary) 

* * * 

Q Under Roman Numeral II, "Leaves of Absence," 
the first sentence, "Normal pregnancy and childbirth do not 
constitute sickness under the 'plan for employees' pensions, 
disability benefits and death benefits'." 

Does that refer to the pirn in effect for each 
of the operating companies? 

A Yes, it does. 

* 


* 


* 








EXHI 


TO FOREGOING AFFIDAVIT 


(Excerpts from Deposition of Gilbeart H. 
Collings, Jr., M.D., New York Telephone 
Company, Medical Director) 


Q Just to clarify the certification of dis¬ 
abilities, I would like to just mention some disabiling con¬ 
ditions and have you indicate whether they are considered 
certifiable by the medical department, given your four-fold 

definition of the factors; severity, adequate care, those 
factors. 

Has the medical department certified sclerosis 
of the liver as a disability which would qualify under the 
plan? 

A Probably not. I don't know a case. It's pos¬ 
sible, we might have. 

Q Given the factors which the medical department 
takes into consideration, would sclerosis of the liver be 
certifiable? 

A Yes, but it's a very rare condition. I think 
you mean cirrhosis of the liver. 
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EXHIBIT 4 

Q That's how I always understood it. 

A If you rephrase it, cirrhosis, then my answer 

is yes. 

Sclerosis is a very rare condition and I doubt 
that we had one, but we might have. 

Q If you did, it would be certifiable. 

Would hemophilia be certifiable? 

A Again, let me repeat, hemophilia per se has 
nothing to do with the certification. If a person was 
disabled as a result of hemophilia, it would be certifiable, 
but he is certifiable because he is disabled, not because 
he has hemophilia. 

I think you have to make this clear. There is 
a great confusion in the employee's and in the layman's 
mind and in many professional minds as to the fact that we 
have a benefit plan which pays for disease. This is not the 
case. We have benefits which are paid for disabilities and 
this is very hard to get across to everybody. 

Because you have diabetes doesn’t mean that you 
are entitled to benefits. if you are disabled, no matter 
what the cause, with the exceptions that I have made which are 
not covered by the plan, you are entitled to benefits, and so you 
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«n go down any li.t you want and the .newer is going to be 

yes to any condition which producee . disability, not because 

of the condition, because that's irrelevant, but because the 

impairment is sufficient to prevent the employee from doing 
useful work. 

If you want to go down the list I will be happy 
90 3 ° Vn the ll8t With you but roy answers will be the same. 







(Excerpts from Deposition of Predric H. 

Shawe, New York Telephone Company, 

Benefit Committee Secretary) 

* * * 

Q Based on your knowledge of the Benefit Plan 
•nd your understanding of the policies of the company re¬ 
garding eligibility for benefits, do you have any reason to 

believe that cosmetic surgery would not be covered under the 
Benefit Plan? 

A No, I have no reason to believe that cosmetic 
surgery would not be covered under the Benefit Plan, presup¬ 
posing it was of such nature as to be disabling. 

Q Presupposing that it was of such nature to be 

disabling by that you mean that the medical department had 
certified it? 

A Yes, that's right. 

Q Based on your knowledge of the Plan and the 
policies of the company, do you have any reason to believe that 
disabilities related to vasectomies would not be covered? 

A No, I do not. I believe disabilities due to 
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EXHIBIT 5 

vasectomies would be covered. 

Q Based on your knowledge of the Plan and the 
policies of the company, do you have any reason to believe 
that disabilities related to menopause would not be covered? 

A Such disabilities would be covered. 

Q Based on your knowledge of the Benefit Plan 
and your understanding of the policies of the company, do you 

have any reason to believe that disorders related to alcoholism 
would not be covered? 

MR. JOHNSON: Would you define "disorders" a 
little bit? What do you mean by that? Someone who 

i® literally drunk when he shows up or someone who 
has — 

MS. O'MELVERY: Let me break it down a little bit. 
MR. JOHNSON: Also, may I ask one question? 

You are asking now for Mr. Shawe's personal opinion, 
and you have in mind his earlier testimony today 
that he does not make policy, he administers it. So, 
he is not speaking for the company in these series 


of questions. 

MS. O'MELVERY: I understand. He has testified 
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EXHIBIT 5 

he is familiar with the Plan and familiar with 
the policies of the company relating to eligi¬ 
bility for disability benefits. That is the basis 
for his knowlege that I am inquiring about. 

Q Disorders related to alcoholism, I guess, would 
fall into two categories; disabilities relating to cures for 

alcoholism, periods of time absent from the company to, I guess 

/ 

the term is, dry out. 

A Yes, we would pay for this, for the reason that 
such cures are generally under the supervision, at least of 
the eye if not under the direction supervision of the medical 
department. This is an effort to effect a cure. 

On the other hand, there are — I'm sure you can ap¬ 
preciate disciplinary situations where a person comes in reel¬ 
ing, and that would be different. 

A Well, the other aspect then of disability re¬ 
lated to alcoholism might be, for example, cirrhosis of the 
1 iver. 

A No question. 

Q If I asked you the same question based on your 
knowledge of the Plan and the company's position for disorders 



171a 


HKHIBIT 5 

relating to drug addiction or drug abuse, would your response 
be the same? 

A We have paid benefits for periods of time when 
an employee was acutely affected, and the attitude would de¬ 
pend upon the medical department — the determination depends 
on the medical department. 

Q I'm sorry. 

The determination of the acutely affected _ 

A Someone who was acutely affected by an overdose 
of drugs would receive benefits because they were disabled and 
quite probably hospitalized. 

The determination as to whether or not benefits would 
be paid would rest with the medical department as to whether or 
not the employee was receiving effective care, in other words, 
]ust the matter of taking drugs is not condoned and not the 
basis on which we would pay benefits. The question as to whether 
we would pay benefits in terms of a period of treatment would 
depend upon the medical department's appraisal of the situation. 

Q And that appraisal would include the capacity to 
work, possibility of rehabilitation? 
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A Probability of rehabilitation. 

Q You indicated that the company has paid bene¬ 
fits for persons with acute — 

MS. O'MELVERY: Read back the witness' answer 
where he said that benefits were paid. 

(Record read.) 

TOE WITNESS: I would like to really correct 
my answer. 

MS. O'MELVERY: Wait. I have to finish the 
question. 

MR. DISTASIO: Just a moment. 

He wants to correct his answer. 

TOE WITNESS: I want to correct something. 

MS. O'MELVERY: All right. 

TOE WITNESS: I would say for short periods of 
time. The periods of time sounded rather prolonged 
*nd I didn't mean to say that. An acute situation 
we might very well pay for a very short period of 
time until we could resolve the situation. 

Q Do you have any idea what that 


length of time 
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EXHIBIT 5 

might be? 

A It would depend largely on the radical depart- 
ranfs attitude, and I again would not be a party to it. 

0 When you said, in response to that guestion, 
that, "we have paid benefits," would you indicate, please, 

the basis for your knowledge of that fact, that benefits have 
been paid? 

A well, we do know that we have drug problems, 

and know the people have had perhaps acute situations where 

they are hospitalized for some reason or other, and I infer 
this. 

Q Based on your knowledge of the Benefit Plan and 
your understanding of the company policies relating to eligi¬ 
bility for benefits, do you have any reason to think that dis¬ 
abilities relating to emphysema would not be covered? 

A They would be covered. 

0 Would you have any reason to think that the 
question of whether an employe, was a heavy cigarette smoker 

would be considered by the medical department in determining 
that emphysema was — 
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EXHIBIT 5 

MR. JOHNSON: Again I will have to object to 
that because he has said repeatedly that he is 

not privy to the medical department’s determination, 
and I don't think he can answer that question about 
what they would do. 

MS. 0 'MELVS&Y: I understand that, but he has 
said he was familiar with cases where payment was 
made for drug use. 

MR. JOHNSON: But then he qualified that, that 
it's based on an inference, but I will object to 
the last question you asked on the basis that he is 
not in the medical department. 

MS. O'MELVERY: All right. 

BY MS. O'MELVERY: 

Q Based on your understanding of the Plan and 
company policies relating to eligibility, do you have any reason 
to believe that lung cancer would not be covered? 

A It most certainly would be covered. 

Q If I asked you the same question with regard to 
other respiratory disorders, such as bronchitis or chronic 
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EXHIBIT 5 

bronchitis, would your answer be the same? 

A Most certainly would be paid. 

Ci If I asked you the same question v 4 th regard 

l accidents arising out of sports activities, such as skiing, 

would you have any reason to believe that those accidents 
would not be covered? 

A Again, presupposing, as I'm sure this is all 
isability, yes, they would be covered. 

Q Would the same be true for activities such as 

skydiving? 

a Of course they would be paid. I don't know of 
any though. 

Q Based on your knowledge of the Plan and company 
policies relating to eligibility for benefits, do you have 
any reason to believe that injuries suffered in a fight would 
not be covered under Ol^BiiAbilttynPlan? 

A it would be covered under the Disability Plan. 

w If 1 asked you the same question for disability 
relating to mental illness, would your answer be the same? 

A It would. 
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EXHIBIT 5 

Q If I asked you the same question with regard 
to disability relating to food poisoning, would your answer 
be the same? 

A Yes. 

Q And if I asked you the same question with re- 
to attempted suicide, would your answer be the same? 

A Yes, it would. 

Q Are you, based on your knowledge of the Benefit 
Plan and the position of the company concerning eligibility 
for disability benefits, are you aware of any sickness or ac¬ 
cident which is not covered by the Plan? 

A That's a pretty broad order. 

Q I'm assuming the eligibility commencing on the 
eighth day and then asking for just — 

A I can't conceive of any. Again, it all hinges 
matter of disability, inability to work, if you would. 

* * * 
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(Excerpts 

American 

Benefit 


from Deposition of Therese Pick, 
Telephone & Telegraph Company, 
Committee Secretary) 


* * 


* 


o Do you have any knowledge ae to whether New 
York Telephone Company and Empire city paid disability bene 
fits for inability to work due to cosmetic surgery, and spe 
cifically due to removal of varicose veins? 

A I have no specific knowledge, but my general 

belief would be that they pay sickness benefits on account 
of absence. 


gories of 


Q Would that be your answer for the various cate- 

cosmetic surgery, for facial, nose surgery, et cetera? 
A Yes. 

Q Do you have any knowledge as to whether New York 


Telephone Company or Empire city pay. disability benefits to 
an employee unable to work by reason of a vasectomy? 

A I know of no specific case, but my general under¬ 
standing would be that they would be sickness benefits. 

Q Do you have any knowledge whether New York 
Telephone Company and Empire city would pay disability benefit. 
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to an employee unable to work bec.uae of treatment for cure 
due to alcoholism? 

MR. JOHNSON: That question is a difficult 
one. Could you describe «hat you mean by treat¬ 
ment? What treatment would occasion the absence? 

MS. O'MELVENY: Well, we went through this a 
little bit when Mr. Schawe was here and I think 

I tried to define it as drying out, which is how 
I understand it. 

MR. JOHNSON: My only problem with the ques- 
ion is, with Fred Schawe, who was the secretary 
of the New York Telephone Benefit Committee itself, 
he could answer that kind of a question much more 
easily than Miss Pick who is just talking about 
general knowledge and her opinion. 

Now, I think it is reasonable to insist on a 
little bit more specific questioning in her case 
since she is not familiar with the day-to-day 
operations. 

Q Let me ask thi. oueation then: In your tenure 
secretary and assistant secretary, was there any discussion 
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th« you participated in where the question of disability 
benefits for employees of the Bell System. i„ c i udinq the 

operating companies, would be given when such employees were 
undergoing cure treatments for alcoholism? 

MR. JOHNSON: I will object unless you say 
it was some information that was ultimately dis- 

seminated to New York Tel^n^nsi ~ 

re lephone Company and had 

some bearing upon their policies. 

MR. LUBELL: Are you going to direct her not 
to answer that? 

MR. JOHNSON: Off the record. 

(Discussion off the record.) 

A I believe that it is New Vork Telephone's Policy 
that where an employee i, considered an alcoholic, as an . 1 - 
laged alcoholic and is undergoing treaty and making a good 
faith effort to be rehabilitated, that during the time that 
the employee is absent he or she would be paid sickness benefits 

o If I asked the same question about drugs would 
you make the same answer? 

Yes. The important phase is this good faith ef- 
fort to be rehabilitated. 


* 
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EXH i Bi_T__8 J _ annexed to foregoiwi^ap fidavit 

(Excerpts from Deposition of Gilbeart H. 

Collings, Jr., M.D., New York Telephone 

Company, Medical Director) 

* * * 

Q Is that filled in by the medical department? 

A Yes, if it's not justified. 

Q Can you tell me if the absence is not justified, 
does that mean to you that it's not certifiable? 

A Right. 

Q Why would the benefit committee receive this 
form for a noncertifiable disability? 

A They will receive claim forms from supervision 
for the same absence, and they need to know whether medical 
is certifying this absence or not in order to make a decision 
as to whether they are going to pay it or not. 

Q In your own experience as medical director, have 
there been occasions where the benefit committee has paid bene¬ 
fits to employees of the company despite the fact that an entry 
was entered on the line "Absence not justified"? 


A I think so. 

Q Do you know what those 


occasions would have been? 
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A No. i would have trouble recollecting that. 

Q Do you know how frequently that has occurred? 

A Definitely infrequently. 

0 During your tenure as medical director have 
there been occasions where the medical department has certi¬ 
fied a disability and benefits have not been paid by the bene 
fit committee? 

MR. JOHNSON: You are asking now whether he 
knows of any such instances? 

MS. O'MELVENY: Yes. 

A I don't know. I don't know whether I could 
think of an occasion or not. I would say probably so. 

Q During your tenure as medical director, have you 
had occasion to send to the benefit committee a form of page 

number 3 of Plaintiffs' Exhibit 5 for an employe, who was ab- 
sent due to normal pregnancy? 

Frobably. i don't fcemember whether I have or 

not. 

You mean personally, myself? 

Q Or do you know if the medical department, anyone 
at the medical department forwarding _ 
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A Oh, certainly. 

Q In the case of normal pregnancy, would this 
line which says, "Absence not justified," be filled in? 

A Yes. 

* * * 
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EXHIBI T 10, AN NEXED TO FOREGOINGAFF IDAVIT 

(Excerpts from Deposition of Gilbeart H. 

Collings, Jr., M.D., New York Telephone 

Company, Medical Director) 

* * * 

Q What factors go into a decision that a disability 
is justified? 

A (1) Is there in fact a disability? (2) is it 
sufficiently severe to prevent the employee from working on 
his or her regular job? (3) has she or he been accepting and 
obtaining adequate medical care? and (4) is the nature of the 
disability one which is or is not covered by the benefit plan. 

0 Do you have a definition which you use of the 
term "disability"? 

A A working definition would be that the individual 
is sufficiently impaired to be unable to perform all of the 
duties of his or her regular work. 

Q Taking those components of your decision about 
whether disability would be covered under the plan, how do you 
reach your decision as to whether a disability exists at all? 

What tactors are considered by you in reaching that first area 
that you set out? 
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A i don't think I can answer your question, lit¬ 
erally, without a pretty lengthy discussion. 

This is like saying, what factors do you con¬ 
sider in arriving at a diagnosis of hepatitis. I can go through 

all of the physical, chemical, physiological, the factors which 
went into your — 

A But this was a working definition of disability 
for purposes of advising benefit secretaries, s I recall it. 

Is this what you are talking about? 

Q Ooes the medical department have a working def- 
inition of disability for all purposes? 

A Probably not a singular definition, but in general 

terms disability is usually related to the question of whether 

* / 

or not the employee can perform his usual duties, and so a 
working definition for that purpose would be whether or not 
his impairment was sufficient to seriously interfere with that. 

* * * 
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exhjbit_ii^ annexed to foregoing affidavit 


(Bacerpts from "A ffnique Competence s A 
Study of Equal Employment Opportunity in 
the Bell System, Undertaken by the Equal 
Employment Opportunity Commission, Re¬ 
printed in the Congressional Record, Feb¬ 
ruary 17, 1972, pp. E1243-E1272) 


* * ★ 

"A UNIQUE COMPETENCE*': A STUDY OF EQUAL 
EMPLOYMENT OPPORTUNITY IN THE BELL 
SYSTEM 

(Note.-Charts and Illustrations not in¬ 
cluded in the Record.) 

PREFACE 

This paper is an attempt to summarize in a manageable 
form the results of an intensive investigation of the employment 
practices of the Bell System operating companies. The inves¬ 
tigation was undertaken by the Equal Employment Commission pur¬ 
suant to a Petition filed with the Federal Communications Com¬ 
mission, Docket No. 19143, alleging nationwide patterns of 
employment discrimination by the Bell System companies on the 
basis of sex, national origin, and race. 

The paper is a distillation of only the most salient 
features of the patterns of employment discrimination revealed 
by the EECC investigation and the policies and practices which 
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are responsible for those patterns. It is intended to fa¬ 
cilitate examination of the bulk of evidentiary materials 
which have been submitted to the FCC. 

This paper was written and prepared primarily by 

David Copus, Lawrence Gartner, Randall Speck, William Wallace, 

$ 

Marjanette Feagan and Katherine Mazzaferri. 


CHAPTER 1.-THE BELL SYSTEM 
In America, the name Bell System is virtually syn¬ 
onymous with the telephone industry. The organization which 
Alexander Graham Bell founded in 1877 to mai'ket his invention 
has now grown into one of the largest privately-owned businesses 
in the world, one which dominates the telephone communications 
industry in the United States. The Bell companies account for 
at least 94 percent of all telephones, capital assets, and 
operating revenues of all telephone companies in the United 
States. 


* * * 

The "federal" system. At the head of the nations 


huge telephone communications system is the American Telephone 
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and Telegraph Company. However, the actual provision of tele¬ 
phone services is accomplished through 22 subsidiary companies, 
also known as licensee, associated, or operating companies 
which are shown in Figure 1. 

AT&T has potentially absolute legal control over 
these operating companies through its ownership of at least a 
majority of the capital stock in all of them and 100% of the 
stock in 16 of them. Thus, while eebh operating company on a 
day-to-day basis exercises autonomy in dealing with local tele¬ 
phone matters, it is acknowledged that "there are nonetheless 
a great many matters in which AT&T much exert guidance and con¬ 
trol." 

Since, under this "federal" system, the operating 
companies provide the actual telephone services while AT&T pro¬ 
vides general policy guidelines and supportive services, the 
operating companies employ virtually all of the Bell System 
workforce. At the end of 1970, for example, the operating com¬ 
panies employed a total of 732,450 persons, mors than half of 
whom were concentrated in ur<-an and surrounding areas. Con¬ 
sequently, it is the employment practices of the operating com¬ 
panies, primarily in urban areas, which is the subject matter 


% 
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of this report. 

* * * 

Summary 

The foregoing distillation of the Bell System's 
employment structure has highlighted several salient points: 

The Bell System is the largest private employer 
in the world with over half its work force located in 30 major 
SMSA's. 

Bell employees are divided into five major depart¬ 
ments, the largest of which are Plant and Traffic. More than 
two-thirds of all Bell employees are in these two departments. 

There are four major types of non-management jobs 
in the Bell System: (1) craft workers in the Plant Department; 

(2) clerical workers in the Plant and Accounting Departments; 

(3) Operators in the Traffic Department; and (4) Service Rep¬ 
resentatives in the Commercial Department. 

Operator is the lowest paying major job in the Bell 
System, closely followed by the clerical positions. Service 
Representatives are moderately well paid, but the highest pay¬ 
ing non-management jobs are craft jobs in the Plant Department. 
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m fact, craft wages exceed the pay of many fff.t level 
management jobs. 

The Operator's Job is the least desirable major job 
in the system, largely because of the extremely undesirable 

working condition.. Consequently, turnover rate, among Opera- 
tors are quite high. 

Virtually all of the 200,000 persons hired each year 
possess little or no skills and are completely trained within 

the system. The high turnover significantly magnifies recruit- 
ing and training costs. 

Nearly a*-fourth of all Bell employ... . r . classified 

as management. A very large share of these are in the Plant 
Department. 

Management personnel for third level and above in all 
department, are drawn primarily from craft employee, or from 
college graduate, hired into the I„o P program, other college 
graduate, are hired into first level man,g mn t jobs. 

“"h ° f the “ f,ctor * h « relevance to the employment 
opportunities of women and minorities in the Bell system, how 

each of them affect, those opportunities is the subject of the 
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following chapters. 

CHAPTER 2.-WOMEN IN THE BELL SYSTEM: 

A STUDY IN SEX SEGREGATION 

Introduction 

Not only is the Bell System the nation's largest 
private employer, it is far and away the largest employer of 
women. Females, moreover, are employed in the Bell System at 
a much greater rate than industry in general. it has become 
a cliche that the telephone company is "a good place" for a 
young girl to get a job. 

In this chapter we will see the total sex segregation 
of the telephone company jobs and the resulting lower pay, poor 
working conditions, and fewer opportunities afforded to females. 
The next chapter will elaborate on the company policies and ra-- 
tionalizations which have produced and continue to perpetuate 
this sexist structure. 

In 1963, when AT&T Vice President Walter Straley spoke 
of the Bell System's "unique competence to play a leading role 
in the improvement of employment opportunity," he referred, my- 
optically, only to "disadvantaged minorities." if such a unique 


T 
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competence did in fact exist, it ought to apply with even 
greater force to women. But in 1971 it must be said that the 
System has failed to meet the challenge; the Bell companies 
must: be characterized as uniquely competent. Although women 
continue to be employed in very large numbers, they are con¬ 
fined to the most stifling and repetitive jobs. Their compen¬ 
sation is so meager as to make them douot their own self worth. 
Their prospects for promotion are in the distant future, if at 
all. It is little wonder, therefore, that many women flee from 
telephone jobs almost as quickly as they are attracted to them. 

Emma Nutt to the Present - Not a very long way 

The infant Bell companies, like most of their con¬ 
temporaries in t\e 19th century, employed only males. Male 
operators, howevei, were considered to be “noisy, boisterous 
and often rude to subscribers." As a bold experiment, the Tele¬ 
phone Dispatch Company (the predecessor of New England Tel.) em¬ 
ployed Emma Nutt as the first female Operator in September, 1878 
The experiment proved to be quite a “success." Women 
very quickly took over the Operator's job and began to expand 
their areas of interest into what were then considered strictly 





male jobs. Female secretaries were employed "because girls 
would work for a third of the going $30-a-week salary for a 
male secretary." Ms. Nutt, having pioneered in the Operator's 
job, set the pace for telephone women by advancing to Chief 
Operator , the first supervisory job for women, in 1883, and 
retiring after 33 years of service. 

The number of female employees grew with the rapid 
expansion of the telephone industry in the 20th century. They 
were limited, however, to a narrow spectrum of positions in 
the male dominated world of work. The jobs available to women 

remained those which were opened experimentally over 90 years 

% 

ago. Operator and clerical jobs, together with their immediate 
supervisiors, came to be reserved exclusively for females. Whole 
sections of the Bell System became the women's domain, "where 
men are managers, customers or husbands.” By 1971 more than 
400,000 women worked in the Bell System, thus constituting more 
than half of all operating company employees. 

The Segregation of Jobs 

By way of introduction to sex segregation in the Bell 
System, it is instructive to examine the myriad of official 
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company documents which deal with employment and employees. 

A total sex segregation of jobs is reflected in virtually all 
such Bell System documents. Through pictures of males or fe¬ 
males, pronoun reference or through straight-forward identifi¬ 
cation, all jobs are strictly classified as either male or fe¬ 
male. 

This sex denotation of jobs is carried consistently 
throughout company personnel manuals, collective bargaining 
agreements, job descriptions, company publications, general ad- 
ver tisements, requisitions for employees, forms relating to em¬ 
ployment, memoranda and letters, speeches, bill inserts, turn¬ 
over studies, testing studies, orientation materials, interviewer' 
aids, training manuals, community wage studies, award programs, 
annual reports, and even reports on affirmative action efforts 
to improve employment of minorities. 

These documents unequivocally identify the following 
jobs as females Operator, Plant and Accounting Department cleri¬ 
cal jobs. Service Bepresentative, inside sales jobs in the Com¬ 
mercial and Marketing Departments, and first level management 
jobs in the Traffic and Commercial Departments. Craft jobs, 
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outsid. S.1.S Jobs. and middle , n d upper level management jobs 
ere elwsys identified as male jobs. 

Public image. The rigid differentiation between the 
.exes in employment at Bell ha. become a trade mark of the 
System. The Operator’s job in particular has come to be recog¬ 
nised by almost everyone a. especially suited to women. The 
telephone compeny n« been described in the press a. -the great 
historical bastion of feminine employment" and the Operator’s 
:ob as -a female stronghold" of long standing. A newspaper 
article in February, 1971, reported that, "The idea that Tele¬ 
phone operators are - must be - wo«n is firmly planted into the 
public mind." Similarly, the public conceive, of an craft workers 
and .11 managers as being male. The public’s close identifica¬ 
tion of females with Operators and males with craft worker, and 

waagement is no accident, it is the direct result of a calculated 
Systemwide sex segregation. 

Only when one eex is totally unavailable for work ha. 
sen resorted to "opposite sex" employant. During World war II 
women replaced men on most in.id. craft jobs, particularly Fr.me- 

ttar1 " 9 ,trikeS *" d —ice emergencies men h.ve staffed the 
Operator’s switchboards. These instance, were certainly the 


- 
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exceptions, however, end es soon es the crisis had passed, 
the normal" sex again took over the job. 

A Uniform Picture 

Perhaps the most striking feature of the Bell System's 
sex segregation is its absolute uniformity. All the operating 
companies are apparently subject to an immutable law of sex seg¬ 
regation in almost all jobs. The same jobs are allocated to the 
same sex in every company with the same result - women are con¬ 
sistently locked into the lowest paying jobs with practically no 
prospect for upward mobility, regardless of their skill or ambi¬ 
tion. Every city, irrespective of it. size or geographical loca¬ 
tion, reflect, the same segregation. Minor variations only serve 
to highlight the pervasivejattern throughout the Bell System. 

This consistency is most apparent in the degree to which 
the major job. are sex segregated in the operating companies. 

For the purposes of this report, any major job (a job employing 
20 or more persons) that is go* one ,. x or the other wlll ^ co „_ 
sidered to be sexually identifiable and segregated. I„ the 30 
SMSA's, 92.4* of all employees, in major job classifications are 
in sex-segregated jobs. (See Table 4.) There are no cities 
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which may be categorized as "good" on this index. In New York 
City, the city with the least segregation, 86.0% of all employees 
are in classifications in which one sex is 90% predominant. An 
even more distressing statistic is the fact that in the 30 SMSA s, 
54% of all employees in major job classifications are in 100% 
sex-segregated jobs. In seven of the 30 SMSA's all of the 25 
largest jobs are readily identifiable as belonging to one sex or 
the other. At least 21 of the 25 largest jobs are segregated in 
every one of the SMSA's. 
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Departmental segregation. Because virtually all jobs 
are sex segregated, whole departments may be designated as male 
or female in all the companies. Almost half of all females em¬ 
ployed in the 30 SMSA’s are in the Traffic Department while less 
than two percent of all males are assigned to that Department, 
me Traffic Department has been appropriately described by Bell 
officials as a "nunnery." in contrast, three-fourths of all males 
are employed in the Plant Department, but only one-eighth of all 
females. (See Chart 4.) Graphic and statistical presentations 
of the sex composition of all departments for each of the 30 SMSA's 
have been prepared and can be found in Exhibit 1, pp.4-64. Those 
iatd very clearly show the sex-segregated nature of all major de¬ 
partments in every location. 

The concentration of females in Traffic and males in 
Plant has two immediate implications. First, because the wages in 
the plant Department are much higher than in the Traffic Depart¬ 
ment, males make more money. Second, the opportunities for promo¬ 
tion within non-management into management and within management 
are infinitely better in Plan and, therefore, for males. Later 
sections will quantify both the wage and promotional disadvantage 
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suffered by women in the Bell System. First, however, a de¬ 
tailed examination will be made of the specific jobs which are 
segregated. 

The Major Female Non-Management Jobs 
Nationwide, eight out of ten female employees are 
in three major groups of jobs* Operator (40% of all female 
employees). Service Representative (8% of all female employees), 
and clerical and stenographic (32% of all female employees). 

For almost a century the Bell companies have considered these 
jobs to be reserved for females. 

Operator. At the end of 1970, the operating companies 
employed over 165,000 Operators, but only 224 (0.1%) were male. 

Were it not for the token effort of pacific Tel. there would be 
almost none. TVelve companies have no male Operators. 

Service Representative. Bell's recruitment literature 
says of the Service Representative, "She is the telephone Company." 
This is a particularly apt description since 99% of all Service 
Representatives are females. Five companies have no male Service 
Representatives. In only two companies and four of the surveyed 
SMSA's does the percentage of male Service Representatives exceed 
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on percent. (see EECC Exhibit 1, pp . 4 47, 448.) 

Clerical. The third major "female" -ioh 

J remale job group is clerical, m 

the operating companies 93% of these low paying j ob . are 

women. Although seven percent of these jobs are held by men. it 

should not be assumed that these are .v 

these are the same clerical jobs held 

by females. Consistent with the over all pattern 

P ttern, most companies 

certain few clerical jobs - utility Clerk. Construction 
clerk, etc. - for males. These classifications are usually p . la 

more than "female" clerical -inho r 

lobs. In every SMSA almost all cler- 

ical jobs continue to be identifiable as "women's" jobs. 

inside sales. A fourth "female" job group, so^wh.t 
smaller than the three di.n assed above, illustrates the Bell 

-» .. ob . 

*• ■— «• ~ ..... , 

inside sales which handles smaller equipment and advertising 

orders and outside sales which contracts for major customer pur¬ 
chases. Despite the functional relationship between the job. 
they continue to be distinguishable by the sex of the incumbent. 

°t 4C00 outside sales workers, only 8.1, are females. ^ ^ 
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Exhibit 1, p.451.) In 1971 Southwestern Bell continues to 
designate its inside sales workers "Telephone Saleswomen." 

In short, in 1971 almost every major low-paying job 
in the Bell System is a "female" job. The introductory descrip¬ 
tion of low-paying jobs (Operator, clerical jobs in Plant and 
Accounting, Service Representative and inside sales jobs) is also 
a perfect description of jobs which are almost totally female. 

The fact that exactly the same jobs are female in city after city 
and company after company is obviously the result of System policy. 
The fact that these jobs are also the lowest paying jobs every¬ 
where in the System is also no accident. The contrary situation 
exists, of course, with respect to the jobs which the Bell System 
has allocated to males. The jobs are discussed below. 

The Major Male Non-Management Jobs 
One-fourth of the operating company employees are in 
telephone craft positions. Except for the upper level management 
jobs, these classifications are the most desirable in the System. 
Not only is the pay a great deal higher and the opportunity for 
promotion much greater, the job itself is much more challenging 
and satisfying than the Operator and clerical jobs. 
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Th.se more .ttr.ctive cr.ft jobs have never been open 
to female, on the same basis a. males. Prior to the „ f£ective 

date of Title VII of the civil Right. Act of 1964. there were 
virtually no females in any of the telephone drafts, m 1966 
f^ly thre^ companles (New England w „ Ohio BeU Igd Mlchlg , n 
Bell) employed any females in craft jobs. 

The passage of Title VII has not, however, been a sig¬ 
nificant spur to the utilization of females in the telephone 
rafts, m 1971, although all the companies had at least one 
female craft worker, in only five companies did the proportion 
of female craft workers exceed one percent. 

Two observation, make this gross under-utilization 
particularly distressing. First, it should be recalled that since 
the Bell system train, for every job, the absence of female cr.ft 

workers cannot possibly be explained by the lack of "qualified 
applicants." 

Second, each Bell company employed females in craft 
jobs at a rate far below that of other companies in it. area. 

(See Chart 5.) In 1971, only Michigan Bell managed to employ 
female cr.ft worker, at a rate greater than are. employers, in 
most of the operating complies, females are employed in the 
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crafts at a rate only 10-15% of the area all-industries rate. 

Of 190,000 telephone craft workers in the operating 
companies at the end of 1970, 99% were male. The "outside" 
crafts (Linemen, Installer-Repairman, PBX Instalfter-Repairman 
and Cable Splicer) were virtually 100% male. In the 30 surveyed 
SMSA's there were only nine females in outside crafts (three 
Repairmen, one Installer-Repairman, one Transmission Man, one 
Installer, two Station Installers and one Cable Splicer). (See 
EEOC Exhibit 1, p. 450.) 

The Bell System'8 employment of women in the "inside" 
crafts (Frameroan, Switchman and Test Deskman) is hardly better; 
all are substantially sex segregated. (See EEOC Exhibit 1, 
pp.449-450.) 

Michigan Prameworkers. The Frameman classification is 
a particularly interesting case study of the Bell System's pen¬ 
chant for classifying every job by sex. Prior to 1965 only one 
company, Michigan Bell, employed women in Framework. At Michigan 
Bell this classification, titled 9witchroom Helper, was totally 
female and had been so for at least 20 years. The job was treated 
in every respect as a "female" clerical-type job. The "female" 
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(clerical) teat battery w.a administered to applicant, . ppUc . Bt . 
were required to be between 5 . 3 .. , n<J 5 . 10 „ t , u , the r , t<! Qf pjy 

was within the clerical rang. rather than the craft range; pro¬ 
motional opportunity, were into lateral clerical Job. rather 
than to higher-rated craft, or management. The Switchroom Helper., 
job. though craft in function and identical to the all-male 
•cneman job in other companies, was typed in every way a. . 

'ei ale classification by Michigan Bell. 

After 1965, some companies (though by no means all) 
realized that females could no longer be excluded from Pra^man-s 
job. (See the discussion of BFOQ in chapter 3.) Southern Bell 
and south central Bell, to a limited extent, began what a^unts 
to a conversion of a -mile" job into , - fem , le . j(jb _ 

By the end of 1970, over 60* of the Framemen in Atlanta, 
Birmingham and Greensboro/Winston-salem were "Fr.med.me.. " The 
evidence a)so tends to show that the rat. of pay f or Framework 
relative to other craft. . 1.0 began to reflect it. -female" 
designation in these companies. 

In January, 1970. Illinois Bell ,. v . serious con.idera- 
tion to "an all female Frame force similar to Michigan Bell.- 


0 
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They concluded, however, that their "hiring problems [among 
males] were not so critical that they should break toward an 
all female Frame force." Illinois Bell observed, nevertheless, 
that, "The Michigan people do still believe this is the way to 
go." 

Most other companies, despite the examples in Michigan 
Bell and Southern Bell, continued to defend the male craft for¬ 
tress. At the end of 1970, there were no female Framemen in 
six SMSA's, and less than five percent of all Framemen were 
female in eight other SMSA's. Despite the fact that Framemen 
in some cities were all female, only 12% of all Framemen in the 
30 SMSA's were female. 

The other major inside craft jobs continue to be ex¬ 
clusively male with little indication of any female participation 
to date. The Switchman classification was only 0.6% female at 
the end 1970. Eleven of the 30 SMSA's had no female Switchmen. 
Females were similarly excluded from the Test Deskman's position, 
comprising only 1.7% of all employees in that position. In New 
York, for instance, of 1600 Deskmen, none were female. 


In summary, on December 31, 1970, virtually all craft 
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jobs in the Bell System were held by males, outside craft 
positions were exclusively male. Females had entered only one 
inside craft job, Framemen, and that only very selectively. As 
noted before, males held 92% of the outside sales jobs. 

Thus, the description of the sex composition of major 
Baj.1 System non-management jobs comes full circle. All low- 
paying, high-turnover, dead-end jobs are female. High-paying, 
desirable jobs with substantial chances for promotion to middle 
•nd upper management are it is no surprise, therefore, to 

find very few females in management jobs above the first level. 

The following section describes this exclusion from management. 

Females and Males in Management 
The exclusion of females from Plant craft positions 
•nd their concentr.tion in the Traffic Operator's job. has serious 
implications for their respective opportunities for promotion into 
management. As shown above, the chance for promotion into man¬ 
agement within the Plant Department is twice a, great a. the 
chance for promotion to management in the Traffic Department, 
in the operating companies a woman's chances of reaching management 
are approximately one in eight while a man's chances are one in 
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three. (See Chart 6.) The chances for a male to reach manage¬ 
ment are thus consistently two or three times the changes for 
a female. 

Even these statistics, however, exaggerate a female's 
potential for achieving positions of responsibility and com¬ 
mensurate compensation. Of all male managers in the 30 SMSA's, 
45 % are in management level two or above; a meager 6.3% of all 
female managers have progressed above the initial plateau of 
management. (See Chart 7.) Even fewer females make it to the 
highest levels. Of 2650 employees above third level management 
in the 30 SMSA's, only 31 (1.2%) were female. 

Most staggering are the departmental management figures. 
It has already been observed that most middle and upper level 
Bell System managers in all dwpartments are either promoted up 
from craft job3 in the Plant Department or hired directly into 
management through the IMDP. £hart 7 records the effect of this 
Bell System policy on the changes of women be: ng promoted to 
middle management. It is almost inconceivable that in the 30 
SMSA's, 99.6% of all non-management employees in Traffic are 
females, 92.4% of all first level managers in Traffic are females. 


/ 


4 
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but only 25,3% of all managers in levels two through five are 
female. Equally staggering disparities exist in the Commercial 
and Accounting Departments, it is now clear that in Traffic. 
Commercial, and Accounting, "men are managers, customers, or 
husbands." Females fill virtually all low-level jobs but are 
shut out of management jobs above the first level. For women, 

the Bell System's fabled "up from the ranks" promotion policy 
is the height of hypocrisy. 

Even the lew has not been a significant stimulus to 
promotion of women within management levels at the Bell System. 
After examining the distribution of women in management levels 

for the period between 1966 and 1969, AT&T's task force on women 
concluded in August, 197C, that. 

Movement during this four year period has been quite 
slow? for all practical purposes, the only change h.s been a 
slight increase in second level jobs held by women. 

Staff roles. Moreover, within management levels, 
females find themselves confined to staff positions and not in 
the mainstream of management. For instance, 9.1% of all females 
in management (as defined by the operating companies) are clas¬ 
sified as Secretaries, a position that would not be considered 




208a 


management in almost any other context. 

Those females in more traditional management jobs are 
still confined vo advisory, support positions, of the 31 females 
above District level in the surveyed cities, only three are lo¬ 
cated in the operating departments. The others fill legal, 
medical or other specialized support roles. This same finding 
was emphasized in the report of the AT&T task force on women. 

On]y a few of the District and above women managers 
are functioning in line management jobs. The job t ties of the 
vast majority of these managers, regardless of department, in¬ 
dicate either a specilist assignment or a staff role. The few 

women that do progress in management, do not move into the general 
management mainstream. 

The Bell System's failure to promote females must be 
classed as one of the most monumental Inequities in private in¬ 
dustry. Even so, AT&T chairman of the Board, H.I. Romnes, on 
December 11, 1970, labelling as “outrageous- the EEOC's charges 
of -pervasive, system-wide” discrimination against women, stated 
that the Bell System -recruits, hires, assigns and promotes with¬ 
out discrimination,- Romnes reported that females make up 33 . 5 % 

Of the System's managers and professionals. 


The hollowness of 
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these statements is self-evident. 

Female and Male Wages 

Although by 1971 all the operating companies had ceased 
to officially label wage schdles as male or female, the total 
segregation of jobs had the same inevitable effect. This is not 
a case of unequal pay for equal work. Females are paid less be¬ 
cause they are excluded from all jobs classified at a higher wage. 

In the 30 SMSA's, 80% of all female employees are in 
classificationswhose maximum basic annual wage is less than $7,000; 

only four percent of all males are in such classifications. ( S ~ 
Chart 8.) 

At the more lucrative end of the scale the differences 
are equally disparate. While 34% f all males are in classifica¬ 
tions with a maximum annual salary of at least $13,000, nly three 
percent of all females are so situated. The chance that a female 
will earn over $13,000 per year is less than one-tenth that of 
her male counterpart. 

Furthermore, males begin at higher wages than females 
and continue to maintain a greater wage throughout their tenure 
tn the Bell System. The average maximum wage for males in entry 
level jobs in the 30 SMSA*s was $8,613; the average maximum wage 
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fo* beginning female, was $ 6,114 or only 71% o£ the Mle uage _ 

* female ir first level management averages $ 11 , 194 . Shou i d she 
compare herself to a male in first level managed,, she .held 
discover that her wage is only 79% of his. when measured in 
terms of total "occupational position,■ females wages were only 
75% of the average wage for all employees and only 60% of the 
average wage of male employees. Graphic displays of the male/ 
female wage distribution and occupational position have been pre¬ 
yed for each SMSA and can be found in EEOC Exhibit 1. PP . 128 - 
188 and pp. 238-299. 

By any standard, the exclusion of females from craft 
jobs and middle and upper managment positions is tragic. The pay- 
chological toll is incalculable. The toll in turnover is f.nt.s- 
txc. The loss in wages is astronomical. The conclusion is in¬ 
escapable that, in terms of providing equality of opportunity for 
females, the Bell system has been uniquely incompetent. 


Summary 

While the majority of the employee, in the Bell system 
•re female, .i„o.t all jobs in the company are sex segregated. 

The Bell System originated and encourages the common 
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conception of certain jobs as male or female. 

The sex segregation is uniform from company to company. 
The Operator, Service Representative, and clerical 
claasifications are almost exclusively female and contain 80% of 
all females in the System. 

Nearly all craft jobs and middle and upper level manage 
ment jobs are held by males. 

•Male- jobs invariably pay more, are more rewarding, 
and provide greater promotional opportunities than "female" jobs. 
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CHAPTER 3.-REACTION TO THE SEX PROVISIONS 
OF TITLE VII 

In 1965 Bell System officials, oblivious to sex dis- 
crimination, defined equal employment aa equal opportunities 
for minorities. They were, therefore, rather complacent about 
the newly passed civil Rights Act. Many of the companies had 
been members of the Plan, for Progress for several years and 
felt that their obligations had been fulfilled. The sex pro¬ 
visions of Title VII, when they were considered at all, were not 
taken seriously and certainly were not of the same import a. the 
race provisions, in 1965 none of the operating companies had 
any affirmative action commitment, relating to sex, and most did 
not consider sex discrimination to be a serious problem. - Ho t 

much thought had teen devoted to possible discrimination based on 
sex." 

As the effective date of the Act approached. Bell of¬ 
ficial. counseled caution and adopted a "go slow- attitude, in a 
conference on the implications of Title VII held in April, 1965, 
for example, Mr. E. D. Maloney, Pacific Tel. vice President, said. 

"The Company does not want to do anything at this time 
which would affect the reasonable and efficient operation of our 
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‘ 5U8lKe8S - POr “ d ° n '‘ to *° off half-cocked, onoe 

we do. then we ere stock., if and when we are challenged, then 
we can take a different approach." 

This chapter will examine the reasons offered by the 
operating companies for their- 

continued exclusion of the "opposite 

sex" from sex-segregated jobs after 

3 * “'t the °t the Civil Right. 

Act Of 1964. The common rationalizations were the use of 

state "protective- law, restricting work and claims of 

Bona Pide Occupational Qualification (BPOQ). 

Panic to Protect Against Contamination 

Certainly no affirmative action was contemplated by any 

of the operating companies in 196 *; , 

-es m 1965. Many, however, realized the 

clear implication in Title vii that " ^ 

* * * the mere fact that women 
lor men] have traditionally been * 

Y ® n excl « d ed from certain jobs will 

not, of itself, be an acceptable reanrm * 

ptanie r ea 80n for continued exclusion." 

The companies, therefore, began the nm... * 

9 the process of justifying their 

traditional sex segregation i„ terms of Title VII. 

initially, the operating companies suggested a son. Pide 
occupational Qualification (BPOQ, f or . u jobs whlch w „ e 

segregated, section 703 (., , 1 , of Title vii .How. an employer to 








exclude women or men from jobs "in those certain instances" 
where sex is a "bona fide occupational qualification." 

In December, 1965, the EEOC promulgated Guidelines on 
Discrimination Because of Sex which defined the BFOQ exception. 
According to the EEOC Guidelines, women could not be excluded 
from jobs because of "assumptions of the comparative employment 
characteristics of women in general." Nor could employers justify 
• BFOQ on "stereotyped characterization of the sexes," such as 
"men are lest- capable of assembling intricate equipment" or "women 
are less capable of aggressive salesmanship." 

Some in the Bel 1 System, however, argued that males 
should be excluded from clerical jobs because "the work and wage 
rates are not generally attractive to men" and "few men have the 
academic clerical training to qualify for this work." others ar¬ 
gued that entry craft jobs, though not justifying a BFOQ based on 
their job content, should be restricted to men because women could 

not fill higher-rated jobs in the craft progression. 

0 

Throughout the Bon Syatem there ««. underlying c.r 
of the -contamination of male job clarification. by the female.." 

A. poaition paper, were circulated by AT&T, .cm. of th. mo.t birarr. 
BPOQ Claim, began to be abandoned. For .ome cla..ification. no 
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ar gument could be contrived to justify continued exclusion. There 
were some 30 b. for which no company d,i Md , BF0Q . There ^ 

other jobs for which .11 copies claimed a bpoo. And there 
were certain jobs for 

which some companies claimed a bfoq while 
other companies did not. 

The following section, de.cri* the welter of conflict- 

POBlti ° n8 taken Withi " th * System since 19M . 0nly _ 

confident generalisation can be made from tw, 

ae trom this material 7 no 

"«tt«r what a particular company claimed reaarH 

y —— re 9»rding BFOQ, i n prac¬ 
tice, the result was alwavs - 

y . the *—• P ™ 1 «« were consistently 

excluded from "male * 4 jobs and 

and males were excluded from -female" 

jobs, irrespective of whether or not the „ 

• 0t the Co «npany claimed a BFOQ. 

The ; mmutable law 

law Of sex a.greg.tion proved tQ ^ 
hardier than the law of Title vir 

sob. f°r «hich no BPou was claimed, clerical 
nd Service Representative Jobs 

Aa early a. 1965, AT&T corporate headquarter, conceded 

LIT “ ‘ U — - — - ~ legitimate 

reeson for excluding male, from clerical job. i„ the Plant . nd 

Accounting bailments and service Pepr.s.nt.tiv. jcb. in the 

Commercial Apartment. An exhaustive search of company document. 
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revealed that not a single company claimed that males could law¬ 
fully be excluded from either clercal or Service Representative 
jobs. 

The absence of an official company claim of BFOQ was, 
however, irrelevant. The Bell System was unalterably opposed to 
the mingling of the sexes. A memorandum which refers specifi¬ 
cally to clerical and Service Representative positions, exempli¬ 
fies what actually occurred throughout the Bell System: 

• ^ 

"We are not anxious to place men in jobs that are nor¬ 
mally held by women or women in jobs normally held by men. No 
individual should be hired into a job normally held by the op- 
posite sex unless approval is received." 

To say that the operating companies were "not anxious" 
to place males in clerical and Service Representative jobs is a 
considerable understatement, fs long ago as 1965, the System 
affirmatively recognized the unlawfulness of conti led exclusion of 
males, and yet the exclusion has continued for at least six years. 
Data already presented conclusively showed that as of December 
31, 1970, these jobs were still virtually all-female. The fact 
that the companies never officially even claimed a legitimate 
reason for excluding males from clerical and Service Representative 
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jobe did not prevent the companies from excluding ma!es in 
practice. These jobs were just as staunchly "female" in 1971 
as the job of Operator, for which the Bell System has valiantly 
attempted to justify a claim of BFOQ. under these circumstances 
the conclusion, harsh though it may be, is inescapable. The 
Bell system has deliberately flouted the law. This conclusion 
is reinforced by the openness, discussed in the next chapter, 
with which these violations of the law were accomplished. 

BFOQ for operator: A Lost Cause Even in 1965 

In 1965 there was a great debate within the Bell 
System over the continued segregation of the Operator classi- 
fication. in California, at least one independent teleohone 
company had begun to hire male Operators in 1966, and their lim¬ 
ited efforts seemed to be quite successful. Many Bell operating 

company official, felt the Operator's job could not lawfully be 
limited to females. 

3ome paclfic officials even suggested the hiring 

of male Operator, as an experiment in on effort to solve their 
turn-over problem. The following disadvantages of such a policy 
were expressed by other Pacific Tel. executives: (1) the Company 



218a 


already had a significant investment in the image of the Opera¬ 
tor. a. the "voice with the smile" which would bo lost, were males 
hired: (2) if males were in Operators' jobs there might be some 
pressure to equalise the Operator's pay with plant craft pay since 

m * n WOUld then *» “«*»» in both positions. These observations 
are probably reflective of the ml reason, for the Bell System's 

unflagging attachment to female Operators. However d-isive these 
economic factors may have been in reality, they were never for¬ 
mally articulated a, being lawful reasons for exclusion. 

Rationale for BFOQ. Despite the early confusion over 
the Operator job, all operating companies toed the line after 
AT&T corporate headquarters circulated a position paper in January, 
1966. The paper, entitled "Application of Title VII of civil 
Right. Act to Traffic Operating Jobs in the Telephone Industry.■ 
awkwardly attempted to rationalise the exclusion of males. Three 
basic raltionale. were proposed. First, the paper argued that 
men were by nature unsuited to the Operator's job. The initial 
telephone company experience with rambunctious male, was cited 

** a ° th * ,P * eter o£ Generating service was raised. "The present 
high level cf service," ATAT contended, "i. largely due to the 
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employment of women 4 . 1 

women as telepnone operators.» 

Se«nd, the close nature of the 

re of the work necessitated a 

segregated work force. 

M»ny times operators' Knees, elbows, ha „ d8 and , 
brush their neighbors' bodies To ha 

with the best • t ' W """ “ nd (eV6n those 

n the best intentions and good will- 

these conditions voul d create an ' ^ ^ Under 

create an intolerable situation. 

The possibility of segruoatino _ 

9 men an ° women at the 

-tchboards was rented as "possibly a .elation of Titled-, 
^htrd, the Operators • rv, a • 

rest room facilities switchboards, lounge and 

Uities were designed for wo TC „, and the expense 

accommodating males would be "too w 

or the public to ^ ^ ^ * ~ 

the AT&T rati 1116 OPer<ltln9 COmp * nies formally adopted 

rationale and offi c i, Uy excluded 

job (,„d associated Traffic n. Operator's 

Traffic DeparUent Jobs) on the basis of a 
female BPOQ.. It ls asaumed 

Claimed a bfoo f renaming companies also 

BPOO for curator although such evidence was t f 
-sbed i„ response to the _■. _ f „ __ 

osee. these companies also eluded male. from th . ^ 


I 
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Fallacies of the Argument. The bankruptcy of this 
position is quit* apparent. First, AT&T's 1966 position paper 
admitted that at least 25% of all males possessed the specific 
"nurturant" personality qualities which Bell claimed it sought in 
its Operators and 20% of all women are as "aggressive" as the 
average man. 

Moreover, and this is critical, AT&T has never used 
an Y selection techniques designed to measure personality quali- 
• Inasmuch as at least 20% of women do not possess the per¬ 
sonality qualities "sought" by AT4T, the failure of tl» System 
to adopt selection techniques to screen out those women vividly 
testifies to the make-weight nature of this argument. On the 
other hand if personality factors are so critical to service, 
the failure of the Bell System to adopt professionally developed 
selection techniques designed to measure personality factors 
stands as a monumental example of corporate mismanagement, es- 

P® ciall Y y i® w of the well-known and wide-spread deterioration 
of service in recent years. 

In any event, AT&T obviously cannot simultaneously 
claim that personality factors are so important as to justify 

>•.31 
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exclusion of all males from the orator job and yet so ^ 

nifican, that the System need not use selection techniques to 
measure those qualities. 

The second argument advanced by AT&T - that the close 
nature of the verb justified complete segregation - i, 3peciou , 

.S to warrant summary rejection. Groover, it ha, been reason¬ 
ably surmised by Bell officials that the extremely acute problem 
Of turnover could be substantially reduced by sexually integrat¬ 
ing the Traffic Department nunnery. Further, the notorious 
claustrophobic conditions in the Traffic Department have been 

repeatedly condemned as beina a maMnr- 

using a mggor factor contributing to 

Operator unrest. 

Another major fallacy in Bell's argument for exclusion 
Of males from the Operator job can be foe.' - the experience of 
other telephone companies. General Telephone Company, for ex- 
ample, had been successfully hiring male, as Operator, sine. 
October, 1966, . f. ct which must have been well-known in the Bell 
System. Nevertheless, AT&T blindly persisted in it. attempt to 
preserve the all-female composition of the Operator's job. 

Finally, it must be emphasised that AT&T's claim of 
a female BFOQ for Operator was based squarely on "stereotyped 
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characterizations of the sexes," a rationale explicitly rejected 
by the EEOC as early as December, 1965. 

It is quite obvious that the Bell System made a conscious 
decision to retain the female image of the Operator's job and to 
avoid hiring males. The position which AT&T adopted was irra¬ 
tional and uneconomic. Because of the system's predilection for 
female Operators, they were forced to adopt an incredibly strained 
and feeble argument to achieve a semblance of legality. 

Abandoning the Female BFOQ. AT&T continued in this 
premise long after the operating companies had realized its futility. 
In April, 1970, AT&T let it be known that it was still opposed to 
the hiring of male Operators but that the decision should be made 
by the individual operating company presidents. All of the com¬ 
panies, with some reluctance, officially abandoned their BFOQ 
claims for Operators during the first six months of 1970. 

There has been no change in the actual composition of 
the Operator's classification following the revocation of the 
ban on males. Although thousands upon thousands of Operators 
have been hired since the change in policy, as of December 31, 1970, 
in the entire Bell System there were only 224 male Operators, 90% 


▼ 
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of whom were in California. ^elve Ben 

Bell companies still had 

no males at all. 

NO Company has any affirmative action to ^ 

out male Operators =_j . 

peracors, and most have activelv rBo. 

,. crively discouraged such ap¬ 

plicants. South Central Bell's 

accommodation to the new manda- 

tory policy in April. 1970 

P w. 1970, is perhaps typical. 

...... ~ 

......«» ... ... M it 

is not the Company's a. 

of mai ^ t0 “** ° Ut “ the pl . cing 

- males in these titles a-v 

, „ • °" the “"trary, diligent efforts 

(short of asserting a female bfooi », 

male BPOQ) should be made to dissuade 

males from applying f or or taking a-w 

or takrng these jobs. Their interest 

should be steered, if possihiA a- 

Possible, toward Plant craft or some other 
more suitable work t* ^ 

-If such males are insistent on being con- 

31 ere< ^ ^ or jobs normally filled ^ 

y LUed by wo "»t they should be proceed 
n the regular manner for males. 

The sell System couched eex segregation of Operators 
n of Title VII until that tactic was totally debunked, 
tipped of tb... trapping., it *c.„ blatant discriminate. 

Mai. BPOQ - Introduction 

The concern over the -contamination- of ™.i. , ob . 










elicited a much more intricate justification for male BFOQ's. 

The same disagreement which surrounded the formulation of female 
BFOQ's characgerized the attempted legitimation of "male" jobs. 
This confusion and contradiction only highlights the inability 
of any employer to make generalizations which would justify 
the exclusion of all females, absolutely from a particular ca¬ 
tegory of jobs. The difficulties inherent in making categorical 
generalizations about individuals based solely on their sex was 
certainly recognized by many in the Bell System. Official* in 

Q 

some companies determined that it was "probably impossible, or 
at least very difficult, to make blanket restrictions" for any 
individual job title. But in order to rationalize the continued 
exclusion of females from male jobs, most companies attempted 
ths "impossible" and concocted numerous reasons for continued sex 
segregation. 

The Bell companies used two major arguments to justify 
their exclusion of females from various outside sales, craft and 
management jobs. First, they contended that the placement of 
females in jobs which required overtime of lifting of heavy weights 
would contravene state protective legislation. Second, they 
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claimed that women a. . class were unible or unviUing to ^ 

acme of the rigors a.eoci.ted with traditional ly maie Jobe. As 
will be shown below, these distinction, have had little actual 

effect on the sex composition cf the job A'l Snh* 

JOD. AU jobs remain sex 

segregated whether a HPOQ was claimed or not. 

Male BPOQs Outside Sales Jobs 

By letter dated May 12. 1965. AT&T Assistant vice 
President William Mercer notified all operating companies that 

•there would appear to be no general basts for excluding wo™- 
from outside, sal.. job .. At le .. t fourtee „ 

na.e never claimed a bfoq for outcide sales jobs, on December 
31. 1970, the 22 SMSA-. i„ these companies employed over 2.500 
outside sales workers, of whom 92* were wale. Those same SMSA's 
employed 444 inside sales workers, of whom 93* were female. 

Pive and one-half year, after the effective date of 
the Civil Right. Act. these fourteen companies continue to sex 
g ga.e their sales jobs without even a claim of legitimacy. 

The remaining companies justified their exclusion of female, from 
outside sales jobs primarily upon the existence of various state 
protective laws limiting the number of hours women can work. 






226a 


EXHIBIT 11 

Claims based on such laws will be dealt with more generally be¬ 
low. 

The implications of the System's treatment of outside 
salesworkers, however, are quite clear. Only a handful of com¬ 
panies asserted a BFOQ claim for outside sales jobs. The ab¬ 
sence of such a claim has not, however, meant that females have 
been afforded equal opportunity. Sales jobs still remain sex¬ 
ually segregated in all companies. 

Craft Jobs: State Protective Legislation 

A fever of paternalism in the first half of the 20th 
century produced legislation in a number of states limiting the 
hours a woman could work and the weight that she could lift. In 
1965 most of these laws remained in force. Because arguably 
certain craft jobs required the working of hours and/or lifting 
of weight in excess of the limit permitted women under these laws, 
several Bell companies were faced in 1965 with a potential con¬ 
flict between the state protective law and the federal Civil 
Rights Act, a conflict which was immediately recognized by all 
in the Bell System. 

Pacific Tel., in particular, raised the possibility 
that the state laws might be challenged by the federal government 


i 
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as restrictive of females' employment opportunities. 

Before discus.ing 3FO0 claim, based on these state 
laws, it Should be emphasized that not all companies could rely 
on such laws as Justification for their traditional exclusion 
Of females from craft Job. (or outside sales Jobs, for that 
-tter), either because their respective states had no protective 
legislation or such legislation did not apftly to the telephone 
company. Eight companies - («d.,, cay (va.,. Indl . na „ u 

-w Jersey Bell, «P (W.va.,. southwestern Bell, New Vorh l*le 
and Northwestern Bell - have never cl.i^d that their exclusion’ 
Of females from craft Job. could te excused because of state pro¬ 
tective legislation. The rationalization, these companies adopted 
Will be discussed in the next section. 

IVelve companies, however, did assert a BPOO for some 

craft jobs based on state protective legislation. These claim. 

were not uniform, and the inconsistencies are sufficient io cast 

considerate doubt about the companies' good faith in asserting 
the iii. 

Challenging state laws. There were four major re¬ 
gion. to the apparent conflict *twe.n stats and federal law. 
first. Mountain Bell and Illinois Bell mac. a frontal attack on 
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*"* .ft. law's validity, but only after they had been found in 
violation of either state or federal civil rights laws. 

In December, 1966, Mountain Bell challenged the 
Arizona protective law as -archaic- and in conflict with state 
and federal anti-discrimination laws, m June, 1968, the of¬ 
fending Arizona statute was revised to eliminate the conflict 
with Title VII. similar laws existed in Utah, Montana, New 
Mexico and Texas, but the company made no effort to have them 
removed by the courts. Quite to the contrary. Mountain Bell con¬ 
tinued to assert a BFOQ based on these -archaic- law, until March 
1971. Moreover, despite the absence of any state protective law 
in Arizona since 1968, Mountain Bell in Phoenix hos continued to 
sex segregate the carft Jobs. On December 31. 1970. in Phoenix, 

the company employed 1405 telephone craft workers, of whom only 
21 (1.5%) were female. 

In March, 1970 (almost five years after the effective 
date of Title VII) nii„ 0 i 8 Ben also challenged the state-, pro¬ 
tective laws in federal court, contending that they were neither 
realistic nor relevant to the needs of women in modern society. 

The court ruled the state law invalid in August, 1970. No other 
Bell companies have made such challenges of state laws. 
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Exemptions from state lew. a second eiternstive was 
pursued by Bell of Pa., which sought exemptions from the state 
law for the classifications of facilities Assignee and freeman. 
The exemption was granted by the Pennsylvania Bureau of Labor 
Standards in March. 1968. for all jobs in Philadelphia and not 
just those for which exemption was sought. Unaccountably, the 
Company continued to rely on the state law. though they 

had a legal exemption, they continued to exclude women from other 
inside and outside crafts until January, 1970. 

Slrrllar €xerr Ptions were allowed in other states, but 
they were not applied for by the Bell companies. Not that ex¬ 
emptions would make much difference. Although unrestricted in 
its ability to employ females as craft workers. Bell of Pa. em¬ 
ployed 4418 craft workers in Philadelphia on December 31. 1970 
only 11 (.02*) were female, clearly, the state protective law 

has not been the operative factor in excluding females from 
craft work at Bell of pa. 

Restriction of overtime. A third major policy toward 
state protective laws was adopted by Southwestern Bell, pacific 
Tel. (Prameman only) Ohio Bell (Frameman only) and Wisconsin 
Tel. These companies allowed women into certain craft positions 
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but restricted their overtin*. Wisconsin Tel. presents a 
particularly compelling example. After initially excluding 
women from all craft jobs on the basis of the state law, the 
Company revised its position in 1968 to "allow" women into 
these jobs but to restrict the overtime they could work. The 
effect of this change in policy has been negligible. On De¬ 
cember 31, 1970, Wisconsin Tel. employed 2864 craft workers, 
of whom 99.4% were a*ie. 

Southwestern Bell adopted a similar position relative 
to the Texas state protective laws. They restricted no jobs 
to men based on the state statute but limited females•overtime 
whan they held those jobs. Based on the same statutes, however, 
Mountain Bell in El Paso restricted all inside craft jobs to 
males. These conflicting policies illustrate the contrived and 
artificial nature of claims of BFOQ based on state protective 
laws. Further demonstration of the absurdity of BFOQ claims can 
be found by examining the employment of female craft workers in 
Texas, where, as noted above. Southwestern Bell states it has 
never denied females entry into craft jobs based on che state 
protective law but has restricted only the hours women could work. 

Of 4813 craft workers employed in Dallas, Houston and 
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San Antonio on December 31, 1970, 98.5% were males. Whether 
or not Southwestern Bell claimed a BFOQ based on Texas state 

law, the fact remains that craft jobs are the exclusive domain 
of men. 

The following companies spurned all of the above al¬ 
ternatives and excluded women from most traditionally male 
classifications based on state protective legislation: C&P (D.C.), 
Michigan Bell; New England Tel., Pacific Northwest Bell, and 
South Central Bell. 

A summary of the various companies'policies concerning 
exclusion of females from craft jobs based on state protective 
laws is obviously difficult since so many inconsistent claims 
were being made within the System. Two conclusions can be 
reached with some confidence, however. First, if the operating 
companies had truly desired to place females in craft jobs, they 
could have. The companies could have attacked the state law; 
they could have sought exemptions from the laws; or they could 
have placed women in the jobs but restricted their overtime. 

All of these alternatives are viable as indicated by the fact 
that some companies claimed to use them. It appears reasonable 
to conclude that the failure of most companies to pursue these 
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alternatives vigorously can be attributed to their continued 
desire to sex segregate craft jobs. 

This observation is reinforced by the second conclu¬ 
sion which can be confidently made. The fact the some companies 
attacked state laws, obtained exemptions, or "allowed" female.* 
into craft jobs but restricted their overtime made virtually no 
difference in actual practices. All companies continued to ex¬ 
clude females from craft positions. Bell System sex stereotypes, 
ingrained by a century of corporate policy, continued to thrive. 

Craft Jobs: Sex Stereotypes 
The second major justification for a male BFOQ rested 
on presumed differences between the abilities and disabilities 
of the sexes. Five liabilities were attributed to women which 
would prevent them from holding "male" jobs: (1) women who work 
on customer premises are subject to special hazards unique to 
their sex; (2) women may not work under hazardous conditions in¬ 
herent in working aloft or underground; (3) women may not lift 
excessive weight or expend an equivalent amount of energy (4) 
because wonon cannot participate in $4) because women cannot 
participate in the above activities, they may not hold jobs which 
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require such experience; ( 5 ) women would not be expected to 
complete the training period required for certain jobs. 

It should be recalled that as early as 1965 some com¬ 
pands openly acknowledged that it was probably impossible, or 
at least very difficult, to make blanket restrictions for any 
particular job or classes of jobs and the EEOC had specifically 
rejected the use of such stereotypes. In fact in 1965 AT&T 
conceded ih a letter to all operating companies that there was 

no legitimate reason for excluding women from any inside craft 
job. 


Nevertheless, many companies claimed a male BFOQ for 
inside craft jobs based on one or another of the reasons listed 
above. The EEOC has consistently opposed such BFOQ designations 
in its decisions. Eleven tines since 1967 the Commission has 
rejected a BFOQ claim for Frameman or Switchman. In the leading 
judicial interpretation of BFOQ, the Court of Appeals for the 
Fifth circuit rejected Southern Bell's claim of BFOQ for switch- 
man. These decisions have been largely ignored. 


The injustice of the Bell position was articulated by 
Southern Bell's only female Switchman in South Carolina in 
December, 1970. 







"I think everybody felt that [women] couldn't do the 
job because of the way they hold their screwdriver or something. 
No one wants to be prejudged and have someone say you can't do 
it because you're a woman or because you're black or something." 

Yet that is precisely what the Bell System has uni¬ 
formly done since 1965. They have asserted that all or substan¬ 
tially all women could not lift a particular weight or would not 
stay on the job long enough to justify training or would not be 
able to 'ork safely in hazardous situations while all males could 
or would do these things. 

Fallacy of the argument. The fallaciousness of this 
argument is apparent and, indeed, the operating companies have 
recognized it since 1965. In 1966, Mountain Bell acknowledged 
that employment decisions could not be made "on the basis of 
assumptions of the comparative employment characteristics of 
women in general or stereotyped characteristics of the sexes. . . 
Yet the Company claimed a BFOQ until March, 1971, for all jobs 
which require the lifting of "substantial weight or equivalent 
expenditure of energy." 

In February, 1966, a New Jersey Bell memorandum was 
even more accurate in its interpretation of Title VII: 
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Individuals must be considered or the basis of in- 
dividual capapcities and not on the basis of any characteristics 
generaily attributed to a group such as .an not being able to 

assemble intricate equipment or women not being able to lift 
heavy weights." 

Despite this realization. New Jersey Bell asserted a 
BFOQ for outside craft and building and motor vehicle classifi¬ 
cations until 1971. 

AT&T Vice President William C. Mercer reached an ob¬ 
vious conclusion in January, 1971, when he observed that - 

"There are no real differences between women and men, 
other than those enforced by culture. I can't speak for all of 
society, but in business - and very importantly to me in the 
Tfciephone Company -we believe this to be true." 

The Effect of BFOQ Claims 

The Bell System's BFOQ claims over the last five years 
have been a sham; not only have they been tortured, contrived 
and contradictory, but they have had no substantial effect on 
the sex composition of jobs in the operating companies. They 
have served as a legal rationalization for the 


exclusionary 





policies that the Bell System has practiced for a century. 

Whether a BFOQ was claimed or not, most jobs have remained 
sex segregated. 

A few examples betray the hypocricy of the Bell 
System's BFOQ assertions. In 1965 all the operating companies 
agreed that the Service Representative job did "not require 
close enough contact to qualify for ... a BFOQ." yet in 1971 
this classification remains almost totally female, no more in¬ 
tegrated than the Operator classification which the companies 
staunchly defended as inexorably female. 

It makes no difference that a company claimed a BFOQ 
on the basis of state protective legislation. Mountain Bell, for 
instance, limited craft jobs in El Paso to males in conformity 
with state protective laws. Southwestern Bell made no such 
claim for its San Antonio craft workers. Yet in 1971 only 4% 
of the Framemen in El Paso were female, and none were female in 
San Antonio; there were no female Switchmen, Deskmen, or outside 
craft workers in either SMSA. 

Companies that claimed no restrictive state protective 
laws in their operating areas (Indiana Bell, New Jersey Bell, 
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New York Tel.. Northwestern Bell end Southwestern Beil, never¬ 
theless esserted e BFOQ for most cr.ft jobs, stete protective 
Jews wore e convenient peg on which the companies could hen, 
their continued exclusion. They were not « necess.ry peg. 

New Jersey Bell presents . psrticul.rly dramatic c.se 

of exclusion without regsrd to BFOQ claims. In 1, 65 the Company 

mede three admirable decisions. First it d.t. • „ 

* first, it determined that there 

10 StdtG Pr ° tectlve laws “PPlicable to the Company's female 
employees. Second, it recognised that under the law females 

must be judged on an individual performance basis. Third, it 
specifically denied the applicability of the BFOQ exceptions to 
the Classification of Fr.mem.n or Switchman. The Company's ac¬ 
tion. however, belied its commitments, of 206 Fr.rm™ . nd 477 
Switchmen in Newark in 1971, none were female. 

Such a pattern is typical of the Bell System. Though 
New York 7*1. abandoned its BFOQ dais, for Frareman ln 1966 , 

loss than 1 percent of their Frames were female in 1971. simi¬ 
larly. P . ciflc Tel. dropped the legal trappings of its requires 

that Frame men be male in iqa -7 k. *. 

10 in 1967. but no females were employed until 

1969. and less than 6 percent of all Frame™ were female in 
1971. Ohio Bell removed its restriction, on placing females in 
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th. job of Framemen in February, 1 969 . ye>rs later> Qnly 

2 percent of the Framemen in Cleveland were women. 

Finally, although only two companies dared to claim 
that their Initial Management Development Program (IMDP) should 
be exclusively male based on a BFOQ, an operating companies 

ectually sex segregated their college graduate management train- 
mg programs until at least 1970. 

Since the presence or absence of a bfoq claim ha. 
little diffrence in term, of jo b integration, there was 
scant cause for rejoicing when all the companies dropped these 
daims en masee during the first six months of 1970. As pointed 
out above, the new position was accepted by most companies under 
duress, and there was no intention to embark on "affirmative 

action." "Diligent efforts" were 

were to be made to preserve the sex- 

segregated status quo. The Bell system's 1 965 position with re. 
gard to sex discrimination remained essentially unchanged. The 

companies had been stripped of their io„,i .. . 

^ or their legal crutch, but they re- 

tained the underpinnings of a sexist system. 

Summary 

No bfoq was ever claimed for clerical and Service 


t 
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Representative joba , but th wre 

111 f en)ale" jobs in i 971 

arly *" d attempts (iatet abandoned, ^ 

Mde tC Cliiro * for the Operator 1 s lob 

Percent female i„ 19n . h rem,ined 99 

-me companies claimed a BPOO for outside safes job , 
and some did not. Ml companies employed a,- t ,, 

• t. Fxoyea almost all males in 

these jobs in 1971. 10 

Some companies clai^d a B P00 for craft .. „ 

°n state protective legislation . 

Some ' 0me challe nqed the state laws 

some requested exemptions from the law in . 

. w ln some areas but nnf 

n other s and some restricts 

tncted women's overtime hours while 

tensivly allowing women lnto cra£t jofas 

joes. Some companies dirt 
none of the**. T K 8 01(3 

nifleant number of craft gobs in lm , 

some companies simply argued. a TOng other thin 

women could not lift heavy weioht that 

Wc „ 9 ° r W ° rk in hazardous areas 

Whether or not such arguments were made no 

<*m«e craft wort . “"‘“‘V ™ Pl °^ d 

t workers in substantial numbers. 

in aum. whever the r.tion.li»t io „ s might be „ 

or not rationalization,, 9 * whether 

nairzations were offered at all - 

11 there were no 







real differences among the companies in the sex composition 
of the jobs in the Bell System. All were just about as segre¬ 
gated in 1971 as they were in 1965. 

CHAPTER 4. -THE SEXIST SYSTEM 
The previous chapters have graphically demonstrated 
the extensive sex segregation of the Bell System. Virtually 
all jobs, from Janitress and janitor to Saleswoman and Salesman 
to Chief Operator and Traffic Manager, have a distinctly female 
or male cast. It is preposterous to think that these distinc¬ 
tions between males and females could have occurred by chance. 
The disparities are so egregious and the corporate explanations 
are so feeble and contradictory that the segregation of males u, 
and females must be ascribed to a deliberately exist policy. 
This chapter will analyze those deliberate policies of recruit¬ 
ment, hiring and promotion which have created and perpetuate 
this total sex segregation. 

Recruitment Methods 

The Bell System has a staggering need for applicants. 
Because of the incredible turnover among short term employees 
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(particularly Operators) and because only about one of every 
ten applicants is deemed suitable for Bell, the applicant flow 
must exceed two million each year in order to supply the 

200,000 new hires needed. The pressure to recruit from every 
available source is, therefore, intense. 

Bell traditionally maintained dual recruitment systems 
for females and males and saw no reason to change following the 

passage of Title VII. In October. 1965. a Bell of Pa. Assistant 
Vice President said: 


"For jobs in which males have heretofore been pre- 
dominant, we will continue to seek males primarily, but we will 
consider qualified females except where there is a bfoq. For 
jobs in which females have heretofore been predominant, we will 

continue to seek females but qualified males will be considered 
except where there is a BFOQ." 

The same recruitment methods which produced segregation 
were, according to Bell's reasoning, sufficient even after such 
segregation was made unlawful. Systemwide, the primary recruit¬ 
ment techniques for non-management employc-s in 1965 and 1971 were 
(1) referrals from current employees. (2) formalized high school 







recruiting and (3) classified advertisements. Within Bell's 
current employment context, these methods will inevitably pro¬ 
duce a sex-segregated applicant flow. 

Employee referral. Employee recruitment has for some 
years been Bell's preferred method of attracting new employees. 
The operating companies continually extol their employee recruit¬ 
ing programs, apparently oblivious to its malign effects. In 
1969 Bell of Pa. said: 

"We put thumbs down on the old 'opposites attract' 
theory. We're pretty well convinced telephone people take to 
people like themselves. That's why employee recruiting just has 
to be the best way to get prospects." 

According to an AT&T recruiting manual, "Employees, 
perhaps unknowingly, do a preliminary screening job because they 
tend to refer applicants much like themselves." 

This method of recruitment has produced a dispropor¬ 
tionate share of new hires. In 1971 Pacific Tel. found that - 

"We hire one out of every seven employee referred ap¬ 
plicants. Of applicants from other sources we hire only about 
one out of 12. Friends and relatives of employees are often the 
best qualified applicants and are usually good employees. They 
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know what to ex pect , and were sold on the Company before they 
appeared in Employment." 

This presumed advantage is the operative factor in its 
discriminating effect. A Northwestern Bell personnel manual 

unconsciously identified the sinister nature of employee recruit- 
ing: 

"Recruiting through employees is one of our best 
sources of desirable applicants. Our employees are already fa- 
miliar with many of the advantages of working for our Company. 
They know something about the various kinds of work and jobs 
' ’ ml9ht ** available and they freguently are acquainted with 
people who can qualify for these jobs and who are interested in 
working for us." 

The implication is only too apparent. Females, tradi¬ 
tionally confined to "female" jobs, will have limited familiarity 
with "male" jobs. They will be unaware of vacancies in craft 
jobs and will be able to offer no encouragement to their female 
friends and relatives in this area. This is especially true when, 
as in the operating companies, employee recruiting is conducted 
on a departmental basis. Employee recruiting, the major Bell 
System recruitment technique, can have only one result. Females 
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will continue to flow irto -female” jobs and males into "male- 
jobs. 

High School recruiting. The second major recruit¬ 
ment method is a concentrated effort to attract graduating 
high school seniors. High school recruitment is particularly 
appropriate at Bell since almost all nonmanagement jobs require 
no specific skills. Most of the operating companies, therefore, 
maintain a close liaison with high school guidance counselors, 
providing them wdth films and handbooks describing the jobs avail- 
able to their students at Bell. Virtually all of these handbooks 
openly describe "opportunities for young women in the telephone 
business" or "beginning entry jobs for men." 

Dr. Judith Long Laws, Assistant Professor of Sociology 
and Psychology at Cornell University, has identified the regular 
"tendency of high school counselors to comsel women away from 
’men's 1 fields" as one of the major "structural obstacles which 
a sexist society put in women's way." Bell is certainly a willing 
accomplice to this obstruction. 

Recruiting materials. The most prodigious effort to 
attract high school students is through a barrage of brochures 
hawking telephone company jobs. 


Several years ago an AT&T 
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Assistant Vice President warned each of the operating companies 
m a corporate position paper of the potential for discrimina¬ 
tion in such publications 

Employment literature should be reviewed to identify 
content that could be inferred to be in conflict with Title VII. 
This would include such items as recruiting booklets and other 
recruiting literature, vocational counselor's handbooks and 

employment office practices. Appropriate revisions should be 
made." 

Pacific Northwest Bell, in consultation with AT&T of¬ 
ficials, further determined that under Title VII employers should 
not "have limitations or show preference in advertising for ap¬ 
plicants," and that, "A picture of a man or woman would be con¬ 
sidered a show of preference." 

Once again, the Bell companies maintained the status 
quo despite these warnings of its unlawfulness. In 1971 , after 
ample time to make the needed revisions, all of the Bell System 
brochures continue to be blatantly sex segregated. 

At&T can hardly claim that its corporate hands are 
clean. In April, 1969, they launched a nationwide campaign, in¬ 
cluding full color ads in women's magazine, to recruit Service 
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Representatives. In a letter to all General Commercial Managers 
in the operating companies, AT&T Assistant V5ce President Lee 
Tait described the program as follows: 

"It provides an excellent vehicle for selling the 
Service Representative job to young women in today's tight labor 
market. ... Many think that the only job opportunities for 
women in the telephone company are clerical or switchboard 
operators." 

There can be no possible justification for such a dis¬ 
regard of the law. Pamphlets describing Operator.'' Service 
Representative and clerical positio .s openly follow the dictum 
of a C&P(Va.) personnel manual that recruitment literature should 
be "fresh, feminine and applicant-centered." Two major brochures 
("The Modern Telephone Operator" and "But She Doesn't Look Like 
a Telephone Company"), prepared by AT&T and used by every operat¬ 
ing company, are illustrative. Both picture only females as 
Operators and Service Representatives and both use only the fem¬ 
inine gender to describe these employees. "Male" brochures used 
in 1971 ask, "Do you have jobs for young men?" and answer re¬ 
soundingly. "Yes, ..." Of the hundreds of brochures used in 
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the 30 surveyed SMSA's only one or two picture females or males 
in "opposite sex" jobs. Films, talks and slides used in high 
school recruitment parrot the same sexist theme. 

Impact of sex-oiased advertising. The impact of 
such biased advertising was demonstrated in a 1971 study con¬ 
ducted by Drs. Sandra and Daryl Bern in Palo Alto, California. 

The subject sample consisted of high school seniors, most of 
whom planned to seek a job upon graduation. They were given a 
booklet of actual and simulated recruiting advertisements and 
were asked to indicate their interest in applying for the jobs 
of Operator, Service Representative, Lineworker and Frameworker 
in the Bell System. 

The results, presented in Chart 9, show the dramatic 
change for both males and females when the traditional sex de¬ 
signations are eliminated or reversed. Though almost no females 
expressed an interest in Frame or Line work while these jobs 
carried the male stigma, one-fourth of the women would apply for 
this work when recruited through neutral advertisements. One- 
half of the surveyed women would seek these traditionally male 
jobs if the sex designation of the advertisements were reversed. 
A similarly dramatic pattern occurred for males by simply 
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eliminating the feminine connotations of the Operator and 
Service Representative advertisements. These findings clearly 
demonstrate that dual recruitment brochures for males and fe¬ 
males create an overwhelming reluctance to seek non-traditional 
jobs. Such reluctance can, however, be substantially overcome 
if the sexual biases of the brochures are eliminated or reversed. 

Classified advertisements. The third major recruit- 
ment technique is classified advertising, used by most companies 
as a source of last resort since it is not as "selective" as 
employee or high school recruitment." Once again, AT&T realized 
the potential for discrimination in this form of recruitment and 
in 1965 advised all of the operating companies that placement of 
ads in help wanted-male or help wanted-female columns would be 
an indication of preference for one sex or the other. 

Such warnings went almost totally unheeded. In May, 
1965, Illinois Bell determined that - 

"Advertisements for applicants will have to be suf¬ 
ficiently descriptive in the case of Service Representative, 
Frameman, clerk and certain other jobs for which no BFOQ was 
claimed if we are not to stimulate a large number of the 
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'opposite' sex to apply." 

In July of that year Illinois Bell formulated the 
following policy with regard to help wanted advertisements: 

The ads will be inserted under the heading 'Help 
wanted-Men' or 'Help Wanted-Females' depending on which sex 
would generally be most interested. For example, ads for 
Operators, Stenographers and typists would be classified under 
’Help Wanted-Women’ as women generally fill these positions. 

Ads for sales trainees would be classified under 'Help wanted- 
Men' as sales people are more commonly thought of as men." 

Their circular reasoning apparently was as follows: 
"Since women are interested only in Operator and clerical jobs, 
we will attempt to interest only women in these jobs. 

Economical, productive alternatives were available and 
were used by a few companies on a highly selective basis. For 
instance. Bell of pa. placed advertisements for Service Con¬ 
sultants under both male and female headings in 1971. They per¬ 
sisted, however, to advertise for Operators and Service Represen¬ 
tatives in the help wanted-female column and for craft jobs in 
the h*lp wanted-male column. Such a callous disregard for 




Alternative, nondiscriminatory forms of advertising in uncon¬ 
scionable. 

Another study by Drs. Ben and Bern confirms the ex¬ 
pected disparate effect of such advertisements. The placement 
of ads under sex-typed headings is sufficient to dissuade fe¬ 
males for applying for male jobs and vice versa. Similarly, a 
Pacific Tel. study in September, 1970, discovered that recruit¬ 
ing for Operators in either the help wanted-male/female column 
or in both the male and female columns produced an applicant 
flow that was 50 % male and 50% female. 

The conclusion is inescapable. The Bell System has 
consciously and intentionally sought to segregate ita applicant 
flow through its recruitment techniques. Far from taking af¬ 
firmative action to reverse the traditional sex composition of 
jobs (nine companies have made absolutely no changes in their 
recruitment practices for women since 1965), they have become 
further entrenched in the very techniques which produced the 
segregation. The operating companies reliance on employee re¬ 
cruiting, their continued use of recruiting brochures which 
blatantly sex-type all jobs and the placement of advertisements 
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under segregated classified headings illustrate once again their 

complete indifference to sex discrimination and their continued 
defense of the past. 


Hiring 

Bell's recruitment efforts and its general reputation 
« a large employer stimulate a steady stream of applicants. 

The operating companies are, however, highly selective in de¬ 
ciding whom they shall employ, and that process of selection 
is quite expensive. In 1970 Pacific Tel. hired only one in ten 

applicants and spent ovsr 57.5 million in operating its employ- 
ment offices. 

This process, like others dealing with employment, is 
designed to funnel males and females into sexually "appropriate" 


jobs. 


In 1966 New Jersey Bell described its employment pro¬ 


cedures as follows: 


"While many of our jobs have been traditionally filled 
by one sex or the other, this structure has been due to the 
unique specialties in our business and not due to conscious ef¬ 
fort to discriminate. In the hiring programs, most male employees 
have been hired for craft work and the prescribed entrance 
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requirements have historically measured the applicant's future 
potential. Similarly, most female applicants have been measured 
in terms of stenographic-clerical skills." 

This section will show that such distinctions based 
on sex are the primary consideration in the hiring and placement 
of applicants in the Bell System. The skills or interests of 
the applicant are considered only within that framework. Male 
and female applicants follow a totally different path from the 
moment they enter the employment office until they are placed in 
a segregated job. Company disclaimers to the contrary, there is 
no doubt of the Bell System's conscious effort to discriminate 
between males and females. 

The applicant. Like New Jersey Bell, all the operating 
companies have explained the disparate distribution of females 
and males in terms of the different interests of the sexes. In 

1970 a New York Tel. Assistant Vice President explained the hir- 
ing process as follows: 

Kany people walk into our employment offices and say 
'I want to be an operator' or 'I want to be a clerk,' or 'I want 
to be an installer.' We take that into account because we feel 
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if they are coming and asking for a 

9 ° r a job the y w °uld like, and 

they can do it. they should be considered." 

Three factors, however, mitigate .gainst this explana¬ 
tion -'-parities in placement. First. Bell has predetermined 
interests of its applicants through its recruiting, as 

UM P ° lnted ° Ut ^ the second, "applicants 

often apply for any available job and are placed in the Job that 

heat meets their qualifications, aspirations and convenience " 

m these cases the employment office, not the applicant, deter- 

mrnes where she or he will be placed. Third, the orating com- 

°rce all applicants into one of two stereotyped molds. 

Pot instance, a 19 67 Ke w Jer sey BeU ^ raonnel ^ 

that, "in most Traffic employment bureaus, it will be taken for 
granted that the applicant is applying for the position of 

Operator." Eastern bell mapped the entire career of its 
female and male applicants as follows: 

Men Will probably h. interested i„ out side con.truc- 
tion. in skilled inside and outside Plant occupations, truck 
driving, sales and so forth, host of them will think in terms 
° f atirti " 9 l0n9 rin9e — employment. Mo men will probably 
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be interested principa' y in secretarial, stenographic, recep¬ 
tionist, clerical, switchboard operation or in-plant selling 
types of work. Starting long range careers will probably be 
secondary. 

The type casting of applicants extends to one of their 
most important job requirements - the salary. A 1971 South¬ 
western Bell "School Talk" defines the interests of boys and 
girls as follows: 

"Most of our entrance jobs that girls are normally 
interested in have a starting salary of $67.50 per week. The 
ones that boys are normally interested in start at $78.50 per 
week." 

The Bell companies have never been overly concerned 
with the job interests of applicants except when they coincided 
with their sexual stereotypes. Males seeking Operator's jobs 
have had to apply repeatedly befofe they are taken seriously. 

The smoke screen of applicant interest is only a ruse, in the 
same category as the BFOQ claims for Operator. 

Two universes. Until the late 1960's, the employment 
functions in the operating companies were decentralized. De¬ 
partments often did their own hiring and set up appropriate 
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hiring offices. Because of the highly segregeted nature of 
the non-management employment in most departments, these de- 
partmen< hiring offices soon became dual processing centers 
limited to women or men. In 1965 all the companies maintained 
separate hiring offices for ,«n and men, and AT&T advised them 
that, "It is believed that separate employment offices for men 
and women could continue to operate for the present, but we can- 

not depend on this in the future " . 

ruture. Any change in that procedure 

would, according to Pacific Tel., cause -considerable difficulty. 
There was a total unconcern for the difficulty and disadvantage 
which this policy caused for female and male applicants. Though 
some companies have converted to centralised employment offices 


in 1971 many continue to maintain two separate offices for fe¬ 
males and males, each hiring for a different category of jobs. 

Even in centralized offices, however, the processing 
of females and males follows divergent paths. In 1965 Pacific 
Tel. admitted that, "Employment office procedures are truly 
discriminatory at the present time. Men are tested separately 
from women and take a completely different battery of tests.• 
The recognition of this unlawful practice did not, however 
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stimulate the Company to change. In March, 1969, four years 
later, the Department of Defense determined that Pacific Tel. 
had a "present practice" of processing male and female 
applicants through separate employment channels with separate 
employment criteria for each. Pacific Tel. is hardly unique. 
All of the companies continue routinely to process females and 

males in radically different ways with sex segregation the 
final goal. 

Employment procedures. Bell's standard employment 
procedure is outlined in Chart 10. The applicant, either by 
telephone or in person, is first interviewed in a "gross pre - 
screen-. This brief interview is intended to discourage 
those persons whose work requirements (salary, location, 
type of work) are inconsistent with the company's available 
jobs. No applicant who wishes to proceed, however, is rejected 
at this stage. The applicant is then given one or more of 
several batteries of tests based on the interviewer's evalua¬ 
tion of his or her interests and experience. If the test 
is completed successfully, a detailed application is filled 
out and an intensive interview is conducted, if the applicant's 


■r 
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abilities and interests (as determined by the tests and the 
interview) "match" the company's job opening and the applicant 
passes security, reference and physical checks, a job is 
offered. Each of these stages may be defined in terms of 
gender and each contributes to the tunneling of females and 
males into different jobs. 

aa a concomitant to segregated employment 
offices, the Bell System has traditionally maintained segregated 
interviewers, females interviewing female applicants for 
Operator, Service Representative and clerical jobs and males 
interviewing applicants for craft and management positions. 

Six years after the effective date of Title VII, many companies 
continue this practice in toto. Almost all continue to 
segregate management and non-management interviewers. 

luting procedures. Second, although male and female 
are indistinguishable in terms of age, education and ex¬ 
perience , there are dual criteria for judging the sexes, 
beginning with tie tests they are given. Sex is, without doubt, 
the most important criteria for determining which test will 
be administered to the applicant. The Operator, clerical 
and Service Representative test batteries are consistently 






258 a 


EXHIBIT 11 


referred to by Bell officials as the "female test battery" 
and the craft tests are similarly referred to as the "male 
test battery." This testing practice creates two separate 
universes, thus foreordaining the sexes' disparate careers. 

The dual employment criteria then proliferate. 

, Females are asked about their child care arrangements (even 

I though Bell's own studies indicate that turnover for females 

\ with children is not substantially different from those without 

children) , their plans for marriage , their families' 
attitude toward their work , their husbands' permanancy 
and whether they are pregnant. Females may also be in the subject 
of a "home visit" to acquaint the parents or family with the 
requirements of the jab and determine the applicant's employa¬ 
bility. 

Males, on the other hand, are required to meet an 
entirely different set of standards. They must have a valid 
driver's license and a good driving record , must have the 
physical ability and willingness to do craft work , and must 
pass a security clearance, none of which are required of 
females. Further, while female college graduates are recruited 
and employed in non-management position , there has been. 
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at least through 1970. a "well-known" Bell System policy of 
not hiring male college graduates into non-management jobs. 

A particularly incisive example of dual hiring criteria 
is found in the high school reference check forms used by Hew 
England Tel.in 1971. The form for females (headed "Miss") asks 
for grades in English, math, bookkeeping, typing, stenography, 
business machines and art. The comparable form for males 
(headed "Mr.") asks for the applicant’s grades in English, algebra, 
plane geometry, solid geometry, trigonometry, physics, mechanical 
drawing, shop courses and languages. Once more, individuality 
is smothered by Bell's sex stereotypes. 

"Neutr al" criteria . In addition to these openly disparate 
hiring criteria. Bell uses "neutral" criteria which have a disad¬ 
vantageous effect on females. At least one company, until 1971, 
disqualified the parents of illegitimate children from employment. 
But since the brunt of the responsibility for these children falls 

on the mother, women are, in practice, the only ones affected by 
such a rule. 

Another such "neutral" standard is the minimum height 
requirement set by most operating companies for craft jobs. 

The companies have never demonstrated, however. 


that such requirements 
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are compelled by business necessity. Quite to the contrary, their 
internal contradictions cast doubt on the relevancy of these standards. 
For instance, the minimum height for Frameworkers in Michigan Bell 
and South Central Bell, where there are substantial numbers of 
females, is 5’3" and 5’2", respectively. in Southwestern Bell, 
however, the minimum height for Framemen is 5'6". The disparate 
impact of this standard is obvious? many more males fall within 
the required range than females. 

This dual hiring system, characterized by sexually 
disparate criteria and by neutral criteria with a disparate 
effect, when supern osed upon Bell's segregated recruitment 
techniques, assures the creation of two distinct universes. The 
brave souls who can resist the pressures to conform to this mono- 
lithic system are rare. Most either succumb to the stereotype or 
(like a male applicant for Operator in Bermingham who was refused 
consideration) they rebel and are thus rejected. The effect of 
the dual hiring procedures has been amply demonstrated throughout 
this report. Placement in segregated jobs is assured by funneling 
a PP^i car 'ts through separate employment offices, through segregated 
interviewers and by applying disparate hiring standards. The 
sve ._en is designed to assimilate only those who are willina to 
accept the Bell stereotype of their sex? all others are marked as 
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rejects for their audacity to be individuals. 

PROMOTION 

The Bell System has always boasted that it is an "up 
from the rank*" company. -An Introduction to the Bell System", 
prepared by AT&T, explain, this policy a. follows, 

"Bell System policy is quite clear in this respect: 
promotions are made almost entirely from within the System, and all 
promotion, are on the basis of merit. In the Bell System it is 
possible for any person, no matter how humble hi. starting position, 
to rise to any position within the System, provided only that hi. 

performance justifies it. Because of this, the Bell System has 
been called a ’pure meritocracy'". 

One of the primary selling points for telephone company 
employment has been it. career opportunities. A new employee adopted 
into the Bell family is, according to their recruitment literature, 
expected to stay with the Company until retirement and progress 
through the ranks of non-management and into management. Regrettably, 
this expectation is a myth for womc;.. The "pure meritocracy" 
applies only to the privileged male class. 

The most realiatic expectation for 


women is a career 
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that begins and ends in the Operator job. Women with 20, 30 or 
even 50 years of Bell System service are often still in the entry- 
level position of Operator. A Southwestern Bell study of turnover 
observed that , "In the minds of most Operators, chances for 
advancement are remote." 

A large portion of the blame for the intolerable turnover 
among Operators and other female employees must be laid to the 
absence of promotional opportunities. In June, 1970, New England 
Tel.'s General Operations Supervisor described the following casual 
relationship between turnover and promotional opportunities. 

Each year all departments lose a large number of people 
either because they are attracted by higher wages offered in other 
companies or they see no opportunity for advancement in their 
present position. This is particularly true of clerical personnel 
as well as other initial assignments such as Telephone Operator. 

We are sure many of these people could be retained in the Company 
if they had some indication that there would be a definite opportunity 
for progress sometime in the future. 

His solution to this problem is, however, untenable. He 


suggested that female Operators and clericals be allowed to 
transfer to Service Representative, "the highest paying non-management 
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position [for women] in the Company”. This simply 

ameliorates the problem by transferring it from one female 

job to another. Dissatisfaction with promotion.! opportunities 

is almost as intense among Service Representatives as among 
Operators. 

A 1970 Turnov " r *budy conducted by c&p (D.c.) indicated 
that 6935 of all terminating Service Representatives were not 
satisfied with their chance, for promotion. Typical comments were. 
"There is no real chance for advancement in the Company," "I would 
not have terminated my employment with the Company if i felt I 
would have advanced within a year," ”1 was impressed with the fact 
that \vomon are discriminated against. " 

S tructural obstacl es. The concentration of females in the 
lowest job categories confirms their lack of promotional oppor . 
tunities. There are five basic obstacle, to females' progress in 
Bell'S promotion system, (1) obscure, informal procedures. (?) 
sex-segregated line, of progression, (3) departmental seniority, 

(4) restricted transfer to entry-level jobs and ( 5 ) unreasonable 
standards for promotion to "male" jobs. 

The procedure, for obtaining promotion in most Bell 
companies are a mystery to both females and males. For females, 
however, the right to transfer to a "male” job is a closely guarded 
secret to which only male supervisors are privy. 


In 1966 the 
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C&P companies agreed to consider women for framework but attached 
the following proviso: 

xt is not intended that employees will be encouraged 
to request such reassignroents or that publicity will be given to 
the fact ftiat such employee requests will be accepted or encouraged 
A female Southern Bell Frameman said in June, 1970, that 
"The kind of woman who usually applies for the [Framel job is one 

who has worked with the Company for many years and so knows its 
ways." 


One of the prime factors frustrating women's complete 
knowledge of and involvement in the promotion process is the almost 
.otal absence of bidding systems common in other industries. Only 
two companies, Southern Bell and South Central Bell, have bidding 
procedures. in the other companies an employee may request a 
promotion, either formally or informally, and may be considered if 
a vacancy should occur. Employees are not formally informed of 
vacancies or of the disposition of their promotion requests. 

Females, often confined to an isolated work area, would have little 
opportunity to learn of craft vacancies in such a disjointed system. 

It is a cruel irony that when the companies began to 
allow" women to enter higher-paying jobs, the route of those jobs 
continued to be an enigma. 
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Searegated_Unes ofjrqgression, m,. ee cond „ jor -,^ TTie ‘ 
to tmmlM promotion i. the segregation of lino, of progression. 

Tho operating companies uniformly contra that th.re are no fixed 

requisite for another. The companies, practice of training for 
*11 jobs following a promotion make, it unnecessary to have had 
work experience in a specific area prior to assignment to the job. 

O ope,, descriptions, personnel manuals and recruitment brochure, 
ao, however, describe line, of progression in non management job. 
These are inevitably sex-segregated, charts 11 an d 1 , .how the 
basic progression in the female and male lines, respectively. 

Although promotion, often occur between departments, only m .b 
normal cases do promotion, occur between »msle» , nd ., £ainllle ., job . 

A particularly apt example of promotion channels based 
on sex occurs at Michigan Bell. A. indicated in Chapter 2 . the 
Switchroom Helper's job (Frameman in other companies) is , n 
all-female craft job in Michigan. As outlined in chart 1 J. the nor¬ 
mal promotion for Frameman or Switchroom Helper would be to Installer- 
Repairman, Lineman or Switchman, m Michigan Bell, however, the 
normal progression for female Switchroom Helper, i. g.rry^nd.red 
to require promotion to Installation Order Clerk,, clerical job 
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which she or he ie hired. 

SSitorit*. The third structural impediment to female., 
prcsnotion Involves the application of contractual seniority pro¬ 
visions. In no company i, seniority the controlling factor in 
determining who shall be promoted. The typical collective bar 

I-" —‘W -*U be applicable only 

“ ^ " ,Pl0ye “ bei " 9 - equally qualified 

“ determined by the co^any. tm s relatively west seniority 

standard gives the company almo.t unrestricted latitude in fii Unq 
vacancies. 

The definition of seniority varies from company to 
company, but the most c.on definition is ..net credited Bell System 

tQtal ^ Qf time mplcyea with . n ^ Beu 
sy»t«a. in eight companie, (Illinois Bell, Indiana Ben 

• - and Southwestern Bell,, hoover, the application of seniority 

“ : ‘ d9Partmental bMle « —in a department are given 

preferential consideration over all other applicants 


Such a 
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Prefera „ Ce - upon a structure of . 

. VGr y substantial obstacle to f ' 

F ° r —-ou W a f _i e j:: pro9ression - 

-ucit y of promotional potential ta the ^ 

a c raft job, she will be at “apartment, seek 

with nil Plant Department 3 aUl>Stantlal co *P e titive disadvantag 

P tment employees f-v 

"ole. Females in Traffi " * ma;iorit l' <* v,hom a: 

rafflc "ay be considered f„n 

when there are n Promotior only 

are no qualifj a-3 y 

1 d Persons within the P i an t 

seeking the job. ant °epartment 

operating companies were not 
discriminatory effect of such a d UMV ' a ” °* 

«•. xuinoi. Ben's j;r ai 8aniority eystem - In 

Plenty groups set out i„ the " 

*• - —iminatory 

^ge groups which have been t tabUSh ******* 9r< ** B for th ^e 

- - ~r:;rr:r “ - - - - 

employee requests or is bein “ [famale| 

oing considered f or oromof• 

seniority groupings should not have a bearin 0 "' ‘~ - 

Their anal 9 0 " th ® decia ion. 

r analysis of the law was total,„ 

ingrained prejudices brush a ^ aCCUrate - but their 

s brushed the law aside, m i 97 , „„ 

unabashedly that "seniority within tv " atated 

Y Wlthin th e department 


takes 


precedence 
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over seniority from another department. ", 

Such a system of departmental preferences perpetuates and 
intensifies the disadvantage suffered by females when they were 
hired. They are effectively locked into the fawest paying jobs 
and prevented from competing on an equal basis with males. 

Hiring v. .. transfer . A fourth structural impediment of 
the upward mobility of females has been the operating companies• 
predilection for filling entry craft jobs with new hires rather 
than lower-level employees wishing to transfer. Such promotions are 
quite attractive to females since virtually all male jobs pay 
more than virtually all female jobs. Yet until late 1970 all of 
the companies routinely preferred new hires over applicants for 
transfer. Southwestern Bell*s callous position in 1967 was that, 
"The Company has the right to hire new employees into the 

Frameman title no matter how many employees already on the payroll 
want the job." 

The justifications for this policy were two-fold. First, 
the operating companies had a consuming desire to maintain entry- 
level craft jobs as stepping stones to higher non-management 
and management positions. But because of Bell policies, women 
would not or could not be promoted out of entry craft jobs and 
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"°ula, therefore, create a bottleneck s.c a 

tr „, . k ' Second - Bell reaeoned that 

9 coats would he doubled if £enales „ flre 
._ . ere allowed to transfer 

en ry CraftS Since both a new craftworker and a 

clerical would have to he trained 

trained. According to this 

reasoning, a female would be 

rever indentured to her entry job 

a slave to Bell's stereotypes. 

Although all companies retain 

*. tain the ottered right to 

hire into entry level 

With new hires. most i “ ““ “* 

° lnPanie8 haVG nOW made paper Provisions for 

“ —- - — wishing to transfer. Even 

this policy, if adhered to, gives the 

the employee no credit for general 
experience with the company. i t is a or• 

hav gVim paradox «»t women who 

have proved their worth to the 

a8 _ , , the COmpany OV « -V years are treated 

as fledglings. 

etandardc h y which transfer 

applicants are ju dged present a fifth impediment to fCTale 
promotion. Three general qualification. „ 

ful comnlef Paramount: ( 1 ) success- 

ton Of the craft ("male”) test battery. ( 2 ) craft 

experience and ,3, satisfactory or above average performance in 
one's present job. 

Beil's strict segregation of males and f^ales at the time 
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of pre-employment testing has a profound effect on their careers. 

The point was made quite graphically in a 1966 arbitration award 
involving New Jersey Bell: 

Succinctly, the pre-employment tests created two 
universes: the test given to females resulted in their being 
thereafter restricted from consideration for promotion to the 
universe of "male" jobs; even if they can qualify for a particular 
job in the male universe, they cannot be considered because their 
pre-employment test did not test their overall capabilities for 
all the vocational jobs. 

With only two exceptions, females are consistently required 
to meet the same craft test standard as male craft hires. Thes* 
exceptions, however, illustrate the fallacy of the entire requirement. 
First, Michigan Bell has for 20 years evaluated Switchroom Helpers 
(Framemen) on the basis of the "female" clerical test battery. 

The "necessary requirement" that females be measured in terms of 
craft aptitude seems to have been quite unnecessary in that 
instance. The second exception occurred in 1968 at Illinois 
Bell. After using females in Frame work during a Plant strike, 
Illinois Bell magnanimously decreed that those females would not 
be required to take the craft test battery to continue work on 
that job. Apparently, in such a service emergency the 
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companies can choose qualified * 

quaxiried females for promotion without 

testing them. Further, c&P (DC) ha* an 

t has allowed females to transfer 

between "female" jobs without- 

eting pre-employment test standards 

" reCOgniti ° n °* the — <* — experience and background .. 

NO COmPai ‘ y ' hOWeVer ' haS aUOWa —it for females who move 

to craft jobs. 

T*e disparity of this policy is particularly acute for 

females with lon g telephone company service, m rany cases, their 

male contemporaries were hired into the crafts before the 

institution of the present tests and. therefore, have never been 

required to pass the current pre-employment tests battery. 

NOW, females who were excluded the crafts at the time of 

Mrs must hurdle an obstacle never placed before their male 
counterparts. 

Pr ior experience , a second necessarv , 

necessary requirement for 

promotion to certain craft jobs (Switch™. Deskman and others, 
is experience in a prior craft jo b. (A similar retirement of 

outside sales experience is made in some companies for promotion 

to higher outside sales jobs) Thin y~-r * 

J 08 > This requirement is a classic 

-mpxe Of -catch M . - females m*y not enter craft jo bs because 
they have no craft experience, and they may sot get craft experience 
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because they are excluded from the crafte: in October, 1968, 
Illinois Bell indicated that its Legal Department. ..does not 
bnow of any ground on which we can make satisfactory job 
performance on another craft job an absolute prerequisite for 
promotion to Plant Assignor or any job to which an employee might 
request transfer or promotion. 

Far from adopting this position, most companies continued 
to require craft experience. Southern Bell presents the moat 
extreme example, in 1971 the Company indicated that -knowledge 
of the proposed job" was a major criterion in selecting an employee 
to fill a vacancy. Such knowledge, according to the Company, 
is generally acquired as a result of formal training or 
performing in the job on a relief basis. Ye t since 1965 
Southern Bell has refused to allow female Framemen to relieve as 
Switchmen even though this is a normal practice for males. 

The Bell Companies have asked women to meet a standard which is 
absolutely impossible for them to attain. 


The third standard for promotion which operates to elim¬ 
inate females is the universal requirement that an employee have 
satisfactory or above-average performance on her or his present 
job. such a policy has an adverse effect on females in at 
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least two ways. First, by requiring "above average" performance 
on the present job, half of the all females are automatically 
disqualified from consideration, regardless of their ability 
relative to males. 

Second, and much more importantly, the nature of the 
jobs to which females are confined reduces the probability of their 
satisfactory performance. Dr. Laws explains the effects of 

discrimination on females' motivation in terms of "Expectancy- 
Value theory." 

Uhder this model we can see that an individual can 
desire a goal greatly, but if she does not believe that she has 
a good chance of obtaining it, her effort will be small. 

Applying this model to the Bell System, she has concluded 
that, "the overall effect would be to depress the work motivation 
of Bell's women employees.” 

It is completely consistent with the above model to 
assume that Operators. Service Representatives and clerks, whose 
expectation for promotion is slim, would be less interested in 
maintaining a high level of performance and, therefore, may be 
deemed "unsatisfactory" by their supervisors. Further, the 
extreme regimentation of the Operator's job. "beyond all proportion 
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within the System" may contribute blots to her record that would 
not affect her performance in a craft job. Promotion to a more 
invigorating environment where initiative and ability are 
rewarded rather than suppressed may cause a flowering which would 
go unrecognized in the oppressive Traffic Department. By requiring 
satisfactory performance in dissatisfying jibs to qualify for 

promotion, the Bell System is undoubtedly losing a significant 
wealth of talented women. 

The Bell companies have been oblivious to the structural 
difficulties inherent in their system which prohibit females • pro¬ 
motions. They have instead explained females' failure to be pro¬ 
moted with the stale argument that women just don't want craft jobs. 
This is simply not true. Given the same opportunities as men. 
women seek the same jobs for basically the same reasons - better 
pay and more interesting work. Most often, however, a woman's 

interest in a male job is frustrated or ignored by her male 
supervisor. 

The grotenque exaggeration of the arduous duties 
associated with craft jobs has undoubtedly slaked feminine 

interest. A C&P (W.va.) supervisor explained the Frameman's 
to female clerks 


as follows: 
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Girls, i, you are serious about the Frame job, if you 
have examined the -job 

3 ^ ireraentS Md a « willing to Climb around 

platforms and ladders, if V ou »,u„ 

. It you realize you are going to have ough 

hands with short or brohen fingernails, if you think you can ^ 

the tools and heep them in proper condition and do everything a 

roan can do and in the same amount - then 

then the company is willing 

tc consider your request. 

Surely this is not the same exulanaHnn • 

explanation given by Michigan 

Ben Where all Frameworkers are female: 

Arbitrator s awards in 1966 and 1967 rejected Southwestern 
Bells similarly hackneyed contentions of arduousness for the Plant 
Aasigner and Framemen jobs as "ccrgpletely without merit,. -not 
supported by any evidence whatever..' and a -relatively minor part 
of the jobs-, sell's distorted discretions of craft jobs have been 
further rebutted by the experience of females. They nevertheless 
SerVS “ 3 8l9niflC “ t discouragement to «e„ seeking advancement. 

^SS-^alSJSaaels. An additional factor which 
minimizes feminine interest in male jobs is the absence of role 

models in these jobs. M< xaen (a nd men, are often guite reluctant to 
Bo the first pioneer in a new «*. A Pacific Tel. Frameman said. 

I knew there were several Framewomen so the idea of being 
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the only girl didn't concern me." That concern, unfortunately, is 
quite real in most of the operating companies. 

It is not at all surprising that few women have been 
| willing to take on the entire male hierarchy of the Bell System. 

Most women who have advanced to "male" jobs have done so only after 
a lengthy struggle. Lorena Weeks, just such a woman, encountered 
i all the might of Southern Bell when she bid on a Switchman's 

\ vacancy in March, 1966. it was to be five years before she would 

oe awarded the job. Her story epitomizes women's collective 
struggle for promotion: 

In March, 1966, a job was put up for bid for Switchman 
in the Louisville and wadley exchanges. Since a Switchman's work 
is inside and involved equipment, some of which I had become 
familiar with as a telephone operator, I decided to bid on the job 
....My bid for the Switchman's job in Wadley was returned. The only 
reason the Company gave for not letting me have the job was that I 

am a woman. Th^/^ent to the only other bidder, a man with less 
seniority than me. 

Ms. Weeks then took her case to court and finally, in 
November, 1970, Southern Bell was ordered to place her on the Job 
of Switchman. 
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Every day I thoughtthe Company would tall me to report 
for work in wadley. Time drug on all through Christmas and the 
Holidays. Each day 1 hoped to be placed on my new job. Nothing 
happened - finally my attorney was able to get another hearing 
before Judge Bell i» March, 1971. I told him how pressed we were 
for funds to keep our now three children in college.._ He told me 
that before 1 left his chambers that day that he would issue an 

order and put me on the job the next day. He did and x went to 
work on March 3, 1971... 

I am enjoying my work and am happier than I have ever 
been since working with the Telephone Company. 

During the time I was waiting for a final decision I 
was criticized by both males and females. They seemed to think 
I was trying to take something from "the breadwinner" while I was 
only trying to prove that all men aren't breadwinners and that a 
loaf of bread costs a woman as much as it does a man. 

It is little wonder that many women are discouraged from 
seekii g "male" jobs by such examples. 

w a c y treatments The disadvantage accorded to females 
in the promotion process does not end once she receives the 
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promotion. The computation of wages following the promotion has 
the effect of perpetuating the inequities attributable to her sex. 

In April, 1965, Pacific Tel. determined that its union contracts 
night be in conflict with Title VII because.. .the rules governing 
computation of wage rates when changing wage schedules vary 
between men and women. Lenghth of service is used for men and 
whereas amount of money is used for women. 

Despite this realization. Pacific Tel. negotiated a 
"Wage Administrative Practice" in 1968 (and revised in 1970) 

Which continues the same distinctions. An example from the Pacific 
Tel. collective bargaining agreement in effect on January 1, 1971 , 
rs illustrative of the wage treatment procedures in all the companies 
following promotion. (See chart 13). A male with 72 months service 
as a Frameman who is promoted to Station Installer will receive an 
increase from $152.80 per week to $166.50 per week. Should a 
female Operator with identical service be promoted to the same job 
and perform the same duties, her new wage will be only $124.00. 

Her wage, relative to the male Framemen with whom she was hired, 
has increased only slightly. 

This same disparity continues through a hypothetical 
prmnotion to PBX Installer after 18 months, in this example, it 
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Win take the female £our and one ^ lf yearB to achieve ^ with 
her male counter,. Ma durlng ^ ^ ^ ^ ^ ^ ^ 

When compared to a male in the same classification and with the 
same company seniority. 

This issue was treated in a 1967 arbitration award 

involving South«etem Bell. The subject was broached following 

» Arbitrator's order to place a female clerk in a Plant craft 

lob with appropriate bach pa y . The union subsequently grieved when 

the female was paid at a rate of only 695.50 per week rather than 

the oo per week paid to her male predecessor. The Arbitrator 

held as follows: 

The Company, to calculating the back pay for aemita 

Brock, has not ccmplied with the existing award in this case, it 

should accept the award as determining that women to the situation 

oi [clerks promoted to craft Jobs, are qualified for the positions 

the Arbitrators awarded them. Kiss Brock's wage rate should be 
calculated on that basis. 

This final inequity typifies the Bell's System's utter 
recalcitrance to promoting women through the non-management ranks. 

skills and ambitions are denigrated, avenues of promotion. 

"hen open to all. remain a secret; duel line, of 


progression. 
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restrictive seniority systems and unreachable standards continue 
to prohibit females' promotion. As a final insult, the woman who 
achieves a higher position is paid less than comparably situated 
men in her job. In light of this closed promotional system, one 
is amazea that all Bell's women employees do not become tunover 
statistics. 

Maternity Leave 

The sexist, paternalistic attitudes of the Bell System 
extend beyond the recruitment, hiring and promotion of female 
employees. Rules and regulations regarding maternity further restrict 
women's employment opportunities in three ways: (1) requirements 
mothers-to-be take a leave of absence at a particular time, 

(2) suspension of benefits normally given for other sickness dis- 

^<3 (3) failure to provide equitable reemployment 
guarantees. 

Timing of leave. In 1971, eight companies (Indiana Bell, 
Michigan Bell, New England Tel., New Jersey Bell, Northwestern Bell, 
Ohio Bell, South Central Bell and Southern Bell) continued to 
require pregnant females either to resign or take leave of absence 
at the end of the sixth or seventh month. Not only is such a policy 
contrary to the medical requirement considered to be appropriate 
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by leading gynecologists, but it is, according to Pacific Tel., 
detrimental to the company’s interests: 

From the Company’s standpoint, it is important that 
there be no arbitrary rule requiring pregnant employees to leave 
their job at a specified time in the pregnancy period. Such a 
rule would be detrimental to the Company’s interests in failing to 
utilize the services of experienced employees for as long as they 
meet the requirements of the job. Such a rule would also be 
detrimental to the employee’s interest since it would not permit 
consideration of individual desires or economic needs.... 

Just as in all other matters dealing with employment, 
the employee must be treated as an individual, not as a member 
of a stereotyped racial, ethnic or sexual class. The timing of 
maternity leave should be contingent on the ability of the 
woman to do the job safely and not on uhe presuppositions of 
Bell's pseudo-physician managers. 

Two other limitations on maternity leaves restrict 
females' employment. First, four companies (Mountain Bell, 

New England Tel., New Jersey Bell and Northwestern Bell) limit 
maternity leave to married females. Second, New Jersey Bell 
and Pacific Tel. require females to have at least nine months 
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service before they may take maternity leave. 

Suspension of benefits . The second major disadvan¬ 
tage accruing to females because of maternity is the suspension 
of benefits which are given during other sickness disabilities. 
Maternity leave is treated as a special leave, granted through 
the companies' largess, and not as an employee right. Thus, 
privileges granted during sickness are suspended during 
maternity leave. 

Reemployment . The third disadvantage occu. a at the 
end of maternity leave. Only Mountain Bell and South Central 
Bell offer guaranteed reemployment rights to a female taking 
leave. All other companies provide for reemployment only when 
there is a vacancy suitable to the employee's abilities, in 
New York the returning mother loses all promotions she may 
have earned prior to her pregnancy. 

Operating employees will not be returned to dutv 
[following maternity leave] as other than an Operator thus los¬ 
ing any other title held at the time the leave is granted.... 
Non-overtime employees will be returned to duty (provided there 
is work available) in the lowest clerical grade available in 
the unit. 
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No other class of employees suffering a sickness 
disability is treated in such a manner. In all other instances 
the employee is welcomed back with no diminution of rights or 
benefits. As usual, only women are treated differently. 

Summary 

In order to maintain the sex segregation of the 
jobs throughout the System, the Bell companies use a variety 
of techniques that extend through the entire gamut of recruit¬ 
ment, hiring and promotion procedures. 

Recruitment is largely through employee referral, 
high school presentations, and various forms of advertising. 

In all cases, the designation of each job as “male" or "female" 
is actively encouraged. 

In the hiring process, from the time a potential 
application makes the first contact with the company until he 
or she is finally hired or rejected, one is treated in entirely 
different ways depending on the sex of the applicant. This 
dual processing Includes different interviewers, different 
interview questions, different test batteries, and the use of 
different hiring criteria. 
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Promotion from "female" jobs to "male" jobs or vice 
versa is severely inhibited by a number of obstacles including 
the deliberate obfuscation of opportunities and procedures, 
the maintenance of sex-segregated lines of progression, depart¬ 
mental seniority (which is tantamount to sex-group seniority), 

provisions restricting transfers, and unreachable promotion 
standards. 

Arguments about female "job interest" or "arduousness" 
have been shown to be meritless. 

The lack of appropriate role models and inequitable 
wage treatment following promotion discourage females' trans¬ 
fer to "male" jobs. 

Unreasonable and discriminatory maternity leave pro¬ 
visions further restrict the opportunities of female employees. 

The Bell System was perfectly aware that recruitment 
brochures picturing only females were unlawful, that segre¬ 
gated employment offices would deny females access to craft 
jobs and that departmental seniority had a disparate impact 
on women. But the overriding consideration was to prevent 
female "contamination" of "male" jobs. 
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The "pure meritocracy" claimed by Bell exists only 
for males. For females, competition and its rewards are limited 
to the feminine sphere. While telephone employment can be a 
rewarding vocation for men, it can be no more than a way sta¬ 
tion for women, a mockery of their career aspirations. 


CHAPTER 6. CONCLUDING COMMENTS REGARDING SEX DISCRIMINATION 

The Bell monolith is, without dovbt, the largest 
oppressor of women workers in the Uhited States. This harsh 
conclusion is inescapable in light of the discussion in the 
previous chapters. Bell's women are forced either to adjust 
their ambitions downward to conform to the company-s restrictive 
expectations or to seek more rewarding work with another 
employer. 

Bell's policies toward women are morally and ethically 
indefensible and since July 2 , 1965 , they have been against 
the law. Nevertheless, the discrimination continues. 

It is difficult to quantify all of the effects of 
this discrimination. Statistical measure, omit the real, human 
tragedies testified to by Ms. weeks and Ms. Roig. sterile 
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economic measures cannot be ignored, however, for if they indi¬ 
cate enormous financial deprivation, surely the intangible con¬ 
sequences of discrimination are severe. 

The magnitude of the discrimination . By every stan¬ 
dard females at Bell are disadvantaged, but the most dramatic 
measure is in terms of lost wages. Because women in the 30 
SMSA's are not distributed equitably through the whole range 
ofavailable jobs, they lose $422 million every year. (See 
Chart 16.) Nationwide in the Bell System women lose $950 million 
annually. 

Dr. Ronald Oaxaca, an economist at the University 
of Western Ontario, has calculated that, if differences in the 
personal characteristics (i.e., age, education, etc.) of females 
and males are taken into consideration, "the effects of dis¬ 
crimination account for roughly 55% of the observed male-female 
wage differential in the telephone industry." Thus, Bell's 
incumbent female employees, given their age, education and 
experience, are paid an aggregate of $500 million per year less 
than males with comparable personal characteristics. 

Effect on Rates . Other economists have estimated 
that this differential attributable to discrimination could 
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have a significant effect on telephone rates, if ATOT had 
operated to minimize labor costs Unemployed workers at the 
lowest possible wage, regardless of sex), they would have em¬ 
ployed large numbers of women in all job categories. The 
total effect of this savings would have been an annual reduc¬ 
tion of 2 % to 4% in overall telephone rates. 

There can be no plausible rationalization for the 
vast disparities between females and males detailed in this 
report. Bell., culpability is virtually absolute. First. Bell 
has consciously, overtly and intentionally excluded females 
from the more remunerative jobs. The barriers to women's entrance 
into, and progression within, the Bell hierarchy are legion 
and virtually insurmountable. 


Second, the segregation of the sexes practiced by 
a il is far more extensive and intensive than that practiced by 
the society at large. The diverse shills and aspiration, of 
women have been recognized by more progressive employer, for 

some time, while sex segregation is not peculiar to the Bell 
System, Bell is certainly the archtype. 

Third, despite Bell's presumed "unique competence" 
to improve the status of the female worker, they have been 
incredibly timid and reactionary. The telephone 



company. 
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through its nationwide advertisements, repeated contacts with 
the public and civic leadership in the communities it serves, 
has a special opportunity to influence public opinion. They 
have, however, rejected this role in favor of an active stimu¬ 
lation of the societal impediments to the employment of females 
and males on an equal basis. 

An affirmative obligation . A century of discrimina¬ 
tion against women will not be reversed by passive dictums 
that women will now be "allowed" to enter previously male 
jobs. Bell's history is replete with examples of conscious, 
calculated action to discourage interest in "opposite sex" jobs. 
Their affirmative obligation to eliminate these pervasive 
inequities is now overwhelming. 

* * * 
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OF DEFENDANT APPELLEE BELOW 


U.S. DEPARTMENT OF LABOR 
OFFICE OF FEDERAL CONTRACT COMPLIANCE 
WASHINGTON, D. C. 20210 

November 12, 1970 


MEMORANDUM 


TO: HEADS OF AGENCIES 

FROM: John L. Wilks 

Director 

SUBJECT: Questions and Answers Concerning 
Sex Discrimination Guidelines 

To assist Contract Compliance Officers in interpreting the Sex 
Discrimination Guidelines, attached is a series of questions 
and answers covering the major provisions of the Guidelines. 


Attachment 
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General One ; t inns 


1 . 

Q. 


Who is covered by the Guidelines ? 

All. Federal contractor;. and subcontractor s subject to 
Executive Order 1 1 ns err:ended, arc covered by 

the Guidelines. See •! 1 Cr K, Section 60-20. 1. 


2 . 

Qr 


A. 


Does Order No. -1 apply to di s crimination and under¬ 
utilization on the basis of sex? 

No. The concepts embodied in Order No. -1 arc applicable 
. to .sex dircriminat ion. However the specific procoov.i al 
requirement s of this Order, particularly those developed 
for determining unde.iutilixition and for determinin'’ exact 
goals and timetables, are not applicable. 

The Department of Labor will develop procedural require¬ 
ments for meaningful goals and timetables pursuant to the 
results of consultations with private groups and meetings 
with an advisory panel suggested by the groups. 


3. 

Q. 


A. 


Why doesn’t Order No. apply to discrimination and under 
utilization on the basis of sex? 

The procedures developed in Order No. •' lor determining 
underutilization arc riot entirely appropriate to meet the 
more difficult and elusive problems of sex discrimination 
because of differences in work force patterns and par tic;;, a 
lion rates in the labor icrcc anti certain occupations. 

II. Specific Questions 


1 . 
Q. 


A. 


Vf lie n roe rust i n;; . must a contractor acvi\cly icc,\..t .or 
employees c.f bom sexes for all joos ? 

Yes. Tie must recruit employee:, cf both sexes for all. job: 
unless sex is a bonu fine occupational oual.i ica. .on . ■>( 

A) cV'R, Sec turns (.0-20. 2(a). 60-20. !i{i>), and 60-20. o(a). 
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O. 

A. 


EXHIBIT B 

What i r. a be;.:» fide occupational qualification for a job? 

Any cu. ; iiic.-.Mot. justifying the •.::c1a:..an r ' me.;; or women 

from any given job .r.usl ;ncd o;u: of the: following standard: 

(1) A i.ocd for authenticity or gcnuincurss, such as actors 
or models; 

(2) The need to avoid offonsivor.cr.f> of public standards of 
morality or propriety, such as a lingerie salesclerk; 

.(3) In jobs ir. the cuterLair,meat industry, for which sex 
appeal is an essential qualification, such as a chorus 
dancer, mule cv female. 


3. 

Q. 


May a contractor advertise in newspaper columns headed 
"male" or "female" or express a sox preference in the body 
of an advertisement? 


A. Mo. Advertisements must not express a preference unless 
sex is a bona fide occupation qualification for the job. An 
advertisement ir. columns headed "male" or "female" will be 
considered an expression of a. preference, limitation, speci¬ 
fication or discrimination baaed on sc::. See 41 Ci-'R, 

Section 60-20. 2(b). 


4, 

Q. 


What kind of affirmative actios: is required for recruiting 
women ? 

There are a variety of methods by which this can he achieved, 
just as (here rre with other forms of discrimination. Advertise¬ 
ments can he: designed to indicate that women will be considered 
equally with men for jobs. Where appropriate, recruiting 
itineraries should include women’s colleges and women students 
of co-educational institution:.. See 41 Cx'R 60-20. 6(a), 


5. 

Q. 


Does it violate the guidelines for a contractor to have different 
mntu’attn-v or optional retirement ages for men or 1 women? 
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Yc, Till: • actor must not i i-ocify any ditto ronccy. ^ 

r 1 . nif. p. c:. :: br.t-:;r. of r-c:: *.»' oilncr 

mandatory or • •ptior.ai . Rt;remont J * v *. ^ 

Section CO-’O. 3(h). V/herc m: !. cllff -rc'.X.S v. w 

contractor:, must eliminate them rv.n.co.r.tcly o: _ 

'commitments to clir.mv.tc mem witmn a « -rco n-.-v.oo 01 
time which it* rcar.or.«*.V!*o urd.r the circv.metar.ee:*. 


V/hat ic a cent rac ter .> o 
benefits ? 


b?.i: or; with respect to fringe 


The contractor iv.vrt provide, canal money contributions or 
equal benefits for insurance, pensions, welfare program, 
and other • fri.. t c benefits received by men ana women. 

This rule is cs:.,.stent with the long ostablicncc, .r.terpre^n 
of the Equal Pay Act. which the Department of Lemur «.,o 
administers. The Equal Pay Act is .a 196- Amer.c.mon. to o.c 
Fair Labor Standards Act, requiring equal pay .or won.un. 

Sec '49 CFR, Section 800- 116(d). OFCC's interpretations 
are designed to assure that there will be a uniformity of 
approach among Federal programs for equal opportunity. 

See *11 CFA, Section u0-20. a(c). 


T5.o-GMitfsUr.es state that tho conditions for maternity .cave 
should hr. in accordance wifi, the contractor's leave j-o-.c-/. 
Docs this mean that women have to accept wnatever policy 
a contractor may nave? 


Mo As the Guidelines expressly state in several phraser, in 
41 CFR. Section 6C-M. Ms), the leave policy must be reasor.au: 
and must net r<;i..lir.o woman because they require time ,,v.a, .. 
work because of ehlltfVearlnj. ft is essential mat t,.c cot.—o 
basic leave policy is r....,..-,;.criminatory in nature anc aces no. 
operate odvt-.rsoiy to woir.::'.. 


Must a contracts:/ r*i:.*tt!e women employees'when they wish 
to return from n-ntevnity leave? 

Y Cliil db.’tr ir.” ii ; n just ifinblv cause for ley. »'o «<f ..o. 

for‘k reasonable period of tir.m.. The employe.. t he Riven 

eillu-i- v.. r : h •» or ;• <•: ..:••• . • •• • . 

without ,o:.i. o: ;.orv,.n- crvd-.JS. Thin ..m.vvr i *'>*U u in 

li,: I pcVctMl Alt-., of i -v, Section oG-10. “ l l *' ,c f ' vl: ' ;r: * 
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rej»iiidin" the • • quin mentri of c< r.tr.-.cUi-T. with no leave 
policy. “hi. rpre •; tl on. of cturu, 1 ' / l ~‘ 

cont v ac t* • s v - iio a <•<; icy ter CiUtuo.iiOa 

rrouire th.v. v.-v,r::en no ~c m o-.aciio:. vntn 

i 

maternily leave. 


9. 

Q. 


The Guhu- -linos require that r. for laic employee shall he rc- 
instated to her original job or to a position cn like slotus uno 
pay without loos of service credits after ;r. aoser.ee for entici 
birth. Does this mean that such employees must continue to 

accrue service credits uurmy. t'nc.r leave o. absence? 

» 

(1) It depends on the employer s policy for other types 
of leave. 

(2) Jemale employees on leave of absence for childbearing 
must continue to accrue all seniority credits curing their 
absence, including seniority righ.n for job security, pro- 

*motion, and pensions ar.c other fringe benefits if the came 
policy applies to other types of leave. Sec -i 1 Cl-It, 

Section 60-20. 3(c)- 


'0 

Q. 


A. 


a cor.ti T.ctc.r specify the time when maternity leave 
shall begin? 

Mot normally. This is primarily a medical decision which 
is not reasonable for a contractor to mal e in terms of a 
blanket oolicy. The t,;r.e wnnn a woman Idv.vcs beioic 
childkc.'-ri-'-g is normally - matter between the pregnant 
employee and her doctor. Sec -II C-FR, Section 60-20. 3(g). 


11 . 

Q. 


A. 


What reinstatement rights do v.-omen have upon return.,.g 
frore mi lc rnicy loave ? 

• f 

A female tmyl iycc returnin'. 1 row maternity leave rr.ur.t^ ^ ^ 
be. reinstated lo her previous job. However, u for just:* :ai,le, 
jiondiscriiniii-vtovy reason •, nrevjous ion is not avail-.ole 

her (i. e. . reorg.v.,i.... .o eim;ina:i..n of .unction) she :v .u>t 
be offered another job with similar status and pay. If and when 
her previous job becomes available again, sne must be rc- 
iinstated is, that position v.ii.wi- l.>-»s of sovvi» e cieoits ..cc.u*.v. 
froiTi Ike interim job. bee T-’t, Section 60 20. 


u 
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Do the Guii'.olmerequire maternity leave ? 

No. There is no requirement that, mi employee hi: paid 
during her absence. Sec 41 Ck'K, Section 60-20. !>(,;). 


May a contractor '$ employment policies he applied 
differently to married and unmarried women? 

No. Any such distinction will he cor. side red di r.cr irr.inn- 
tory on the bade of sex. See -il CFR, Section 60-20. 3(d). 
of the Guidelines. 7er example, employment cannot bo 
denied to women with yem.g children. Similarly, a con¬ 
tractor must apply maternity leave policies in the .same 
manner to ivic.rr.ot; ar.u unmarried women. 


May a contractor refuse to hire, train or promote women 
on the basis of marital or family status? 

t * . 

No, unless lie likewise refuses to train or promote married 
man. Any distinction that a contractor makes between married 
or unmarried persons must be equally applied to both sexes. 

In other words a contractor cannot refuse to hire a woman 
with young children unless he uses ike came exclusionary 
policy with men. See •'.) CPU, Section 60-20. 3(d). 


May a contractor exclude women from jobs which he believes 
arc clangorous or ''unsr.ii.abie" for women to do? 

No. Unless there is a bona fide occupational qualification, he 
must allow wo:*.or. as v eil :s men '.o apply for ruck. jobs. Hiring 
must be based on individual qualifications. Working conc’.itu. 
standards should apply equally to both sexes. See ' i Ci'Tk, Sectlc.. 
60-20. 3(h) and (;). ’ . f 


Do the Guidelines- supercede stale and local laws which restrict 
the employment of women? 

Yes. A contractor may no! v.ro state or local laws a.*; an excuse 
for excluding women from certain jobs. IVomen must be offered 
jobs for which they are qualified, even if th'rc ir. a stale law, sue 
as a night work law, an hours' law or a weightlifting law. dee 
41 cr:t, Section 6(i-20. 


8 
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Ji t«*C i « 1 1' C S c pa r • • i * ‘ i »»• * - a or i?. L ii b a S C c) 

i-olrjy . v’.-t. action r. n: : e !?' c ? 

/iiiy f'V'. l) r?lion nru.t ho cli.v.bated. . r << e -j} CFtt, 

H c. c 1 i o n 6 0 - ii b. • 1 


Must contractor & recruit females for r.i; , .n?.r»*-jr , .or.l trainee 
programs ? 

Yes. An important element of affirmative action shill 
be a cormiiilnrer.; to me ind c women in such programs. 

Sec el CFi< 60-20. 6(b). 


!.4ur( a contractor perrr.it v/ornci; to participate' in 
apprenticeship irnir.inp programs ? 


Yes. Both sexes shoald have crpaal aocoss lei all tvaini:.;' 
programs and affirmative action pr opramr. should j-i.c-ni r« ;i 
demon:;! rat ii.a S»y tins employer t hat i.tich access has 
provided. ,*»»•>• -II <. * ) •" i *, Sei(iiu) 6fl -.’'.O, 6(c). 
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DEFENDANT APPELLEE BELOW 


IN TilE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


COMMUNICATIONS V70RKERS OF AMERICA, AFL-CIO; 
ESTHER SKIPPER, Individually and on Behalf 
of All Similarly Situated Non-Supervisory 
Female Employees of American Telephone and 
Telegraph Company, Long Lines Department, 

Plaintiffs, 

v. 

AMERICAN TELEPHONE AND TELEGRAPH COMPANY, 
LONG LINES DEPARTMENT, 


Defendant. 


Civil Action No. 
73-3353 Y7K 


AFFIDAVIT 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


ss.: 


BERNARD M. READY, being duly sworn, deposes and says: 

1. I am the Assistant Secretary of the Long Lines De¬ 
partment Benefit Committee of the American Telephone and Telegraph 
Company, Long Lines Department ("Long Lines"). The Long Lines De¬ 
partment Benefit Committee administers the Plan for Employees' 
Pensions, Disability Benefits and Death Benefits (the "Plan"); as 
Assistant Secretary to the Committee, l‘ am fully familiar with the 
purposes, contents and administration of the Plan. 

2. One of the basic purposes of the Plan, a copy of 
which is attached as Exhibit 1-D to Long Lines' Answers to Plaintiffs' 
First Interrogatories, is to provide weekly wage continuation bene¬ 
fits to Long Lines employees who are temporarily disabled to work 
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n 


because of nor,-occupationally related sickness or injury. Pay¬ 
ments under the Plan commence on the eighth calendar day of dis¬ 
ability and continue up to a maximum of 52 weeks. The ratio of 
weeks of benefits at full pay rates to weeks of benefits at half 


pay rates depends upon the employee's length of service. For 
example, an otherwise eligible employee with two to five years of 
service is entitled to benefits under the Plan at full pay rates 
for the first four weeks of absence due to a covered disability 
and at half pay rates for the next 48 weeks. 


3. The Plan covers absences from scheduled work of 
active employees with at least six months of service which are 
due to sickness or injury, provided that the employee has sought and 
accepted adequate treatment and is willing to furnish Long Lines 
with decumantation concerning the -ondition and the treatment. 
Subject to the same conditions, c-ences due to disability caused 
by elective surgery are covered by the Plan. Benefits are pro¬ 
vided under the Plan to active employees for disability absences 
resulting from pregnancy complications and abnormal pregnancies, 
but not for absences attributable to normal pregnancy ard childbirth. 

4 . Benefits are provided under the Plan for absences 
due to the causes and under the conditions described above without 
regard to the sex of the employee; there is no condition which 
is covered when experienced by males and excluded when experienced 
by females, and there is no condition which is covered when ex¬ 
perienced by females and excluded when experienced by males. 
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5. The following statistics in regard to the ope ratio 
of the Plan for fiscal years 1971, 1972 and 1973 wore compiled 
from Long Lines' business records: 


DAYS OF ABSENCE FOR WHICH BENEFIT 
PAYMENTS WERE MADE UNDER THE PLAN 

July 1970 - June 1971 


To Males 

To Females 



Total 

35,655 

35,686 



71,341 


July 

1971 

- June 1972 


47,655 

46,473 



94,128 


July 

1972 

- June 1973 


42,742 

45,319 



88,061 


TOTAL EMPLOYMENT BY CALENDAR YEAR 

Percent 



Male 

Female 

Total 

Male 

Female 

1970 

22,527 

13,109 

35,636 

63.21 

36.79 

1971 

22,962 

11,302 

34,264 

67.01 

32.99 

1972 

23,269 

12,080 

35,349 

65.83 

34.17 

1973 

..3,265 

12,172 

35,437 

65.66 

34.34 


Respectfully submitted. 


BERNARD M. READY 

Sworn to and subscribed before 
me this 9th day of July, 1974. 


Notary Public 


My Commission Expires: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COMMUNICATIONS WORKERS OF AMERICA 
AFL-CIO? ESTHER SKIPPER, Individually 
and on Behalf of All Similarly Situ¬ 
ated Non-Supervisory Female Employees 
of American Telephone ar.d Telegraph 
Company, Long Lines Department, 

Plaintiffs, 

-against- 

AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY, LONG LINES DEPARTMENT, 

_ Defend ants. 

WOMEN IN CITY GOVERNMENT UNITED 
et al. , 


Plaintiffs, 

-against- 

THE CITY OF NEW YORK, et al.. 

Defendants. 


It is hereby ordered that the two letters attached 
hereto dated July 17, 1974 by the respective counsel for the 
plaintiffs be made part of the record in this case. 

SO ORDERED. 

Dated: New York, New York 

July 31, 1974. 


WHITMAN KNAPP, U.S.D.J, 
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LETTER FROM MARY K. O'MELVENY 
ANNEXED TO SUPPLEMENTAL ORDER 


law orriccs 

Cohn, Glickstein. Lurie, Ostrin & Lubell 

1370 AVENUE OF THE AMERICAS 


Lou 15 b bo coi>' iaos-iB3a> 
SIDNEY ELLIOTT coax 
SYMaX X. OL.CXITEia 
JItOMI B util 
H. HOWaID OSTEIN 
Dav:o o IVBl.L 
JONATHAN w. LUBELL 
SOL YIOOZX 
STEFS EX L FINE 
ROBERT A.OOLDSTZXX 
UlBEXCE P. KRCTECK 
FBILJF D TOBIN 

ANTBOXT j. distinti .JR. 
NExL Z. OANTCEER 
*0>AL0 EXE IS MANX 

mary s. omelvexy 

ROB2RT w. FaSTXOY 
JEAN TAYLOR 


NEW YORK, N. Y. 10019 


July 17, 1974 


BY HAND 


Area Code 2t2 
737-4000 
Cable Address 
’Concucr 


JULIA C. AtOASE 


Honorable Whitman Knapp 
Judge, United States District Court 
Southern District of New York 
Foley Square 

New York, New York 10007 

Re: CWA, Skipper, et al v. American Telephone 

and Telegraph Co., Long Lines Department 
73 Civ. 3353 W.K. 


Dear Judge Knapp: 

Pursuant to plaintiffs' request at oral argument 
July 11, 1974 for permission to submit proposed questions to 
be addressed by the Court in the event of sua sponte .dismissal i 
we have prepared the following list of inquiries which we 
hope will be considered in the Court's opinion. 


Plaintiffs have been authorized by Linda Colvard 
Dorian, Esq., attorney for the Equal Employment Opportunity 
Commission, Amicus Curiae , to inform the Court that these 
suggested questions are these which Amicus also believe to 
be appropriate for consideration in the event of dismissal 
and are thus being submitted on behalf of the Commission as 
well. 


1. Does the decision of the Supreme Court in Geduldig 
v. Aiello , including footnote 20, apply to the private employ¬ 
ment relationship governed by Title VII of the Civil Rights 
Act of 1964, as amended? 
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Coks, Glicksteis, Lchie,^ this & Lubell 
Eon. Whitman Knapp 


2. Does Geduldia v. Aiello mean that Congress is with¬ 
out the power under Title VII to include classifications 
based upon pregnancy within the area of prohibited sex dis¬ 
crimination in the employment field, absent a showing that 
such classifications are a pretext for invidious discrimina¬ 
tion? 


3. The Equal Employment Opportunity Commission has deter¬ 
mined, in its Guidelines on Sex Discrimination (29 C.F.R. $1604.10), 
that an employer's refusal to treat disabilities caused or con¬ 
tributed to by pregnancy the same, for all job-related purposes, 

as all other temporary disabilities constitutes prohibited sex 
discrimination in employment. Is this determination entitled 
to weight in ascertaining the scope of prohibited sex discrim¬ 
ination under Title VII? j 

I 

| 

4. Does the decision in Geduldig v. Aiello , including 
footnote 29, mean that where an employer classifies pregnancy 
in a manner which has a disparate impact upon the employment 
status of a definable class of female employees, no prima facie 
sex discrimination under Title VII exists? 


5. In the absence of an allegation of employer conduct 
amounting to a "pretext for invidious sex discrimination", is 
plaintiffs’ challenge under Title VII to the defendant's 
practices and policies concerning pregnancy disabilities fore¬ 
closed by Geduldig v. Aiello , despite the fact that such poli¬ 
cies have the following impact upon female employees disabled i 

by pregnancy which were not involved in the California insur¬ 
ance program considered by the Supreme Court: i 

(a) loss of benefits for all disabilities unrelated 
to pregnancy once maternity leave commences; 

(b) loss of basic medicdl insurance coverage or as¬ 
sumption of insurance premium payments; 

(c) loss of service credit in excess of 30 days which 


(1) pension entitlement; 

(2) promotional opportunities; 

(3) increased susceptability to layoffs; 

(4) future entitlement to disability benefits; 


( 

July 17, 1974 


affects 
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... mandatory dates of leave which may not coincide 

with need or desire to cease full-time employment; 

(e) uncertain reinstatement rights which affect 

(1) departmental wage progressi n credit; 

(2) loss of all service credit affecting all 
of the areas set forth in (c)(1) through (4) above; 

employment? pos3; *- ble discharge or involuntary termination of 

bbe absence of an allegation of employer con- 

"Pretext for invidious sex discrimination", 
is plaintiffs challenge under Title VII tc the defendant's 

P°f lcies concerning pregnancy disabilities fore- 

dis^bii?tw"hf Ul ^? v *. Aie ^ lQ ' despite the fact that defendant's 
disability benefits plan is unlike the California insurance 

program considered by the Supreme Court in the following respects 

, j a) There is no separate, definable or limited 
Fund from which benefits are paid to disabled employees; 

. .. . , _ In an y given year, benefits would be paid 

to disabled employees despite a great or unusual increase in 
a presently covered disability category (e.g., infective 
diseases; accident, poisoning or violence, respiratory dis- 

t dS 6S j f 

tc) Defendant's employees do not in any way 
benefits°plan? tri ' bUte t0 benefits P aid under the disability 

7# tb® standards of justification for classi¬ 

fications which have a disparate impact under Title VII (i e 
bona fide occupational qualification or business necessity) 
more stringent than the 14th Amendment rational basis test 
applied in Geduldig v. Aiello? 


8. What are the components of a cause of action alleg¬ 
ing that an employer's classification of pregnancy is a "pre¬ 
text for invidious discrimination"? ^ 


< 
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g-ss?.— 

City of New YoTS—- r- ^ lt Y Government Unit- 0 ,* f s con- 

with the formufallln 5 S? 2 ^ di ^issal„ and 

scope and content- « of Questions 2 and 3 He. i a 9 reem ent 

is a "pretex? f^ ? f * cause of acti2£in } lng With th «* 

in similarly urgj 5}]£ dloU8 . discrim ination * Vl 2i a ®°!?S2 t Which 

appropriate in lL^t a L C ^ Sldera ticn of Sise aue«?< tiffs here “ 
went tha 1 - =,« ~ ignt of the Court’s a .- 6 questions is 

permit filmo rder dismissing plaintiffs» atlon at oral argu- 
danfs treat- 9 ? ““ended complai nt com Piaint would 9 

invidious discrin>? f Pf e 9rnancy disability the defen “ 
the Court's inter-r> na *" 10n/ a cau se of action a ^ > 5 e * :ex t for 

tion * ^?a. 

questions ^formula ted^y ST ad f ress «d themselves to tho 

£SS 

policies ana USSTSS. 

the event of an unfa?or£u*WUat. lourta"^ 




nespectfully submitted, 

COHN , GLICKSTEXN , LtHIE, OSTRIB 4 Lr'IBLL 


lr yy K. 0 x^elvenj 
Attorneys for Plaintiffs 


* 


* 


* 
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m •9JSIM 
• |r«N3AJO 
09011*3 

« *A*»3l.tT7 WAdTtN 
►t»i**T J9»9A* 

** 5 »-• UIIC*NAi 


RABINOWITZ. BOUDIN & STANDARD 
attorneys at law 

30 EAST A2\» STREET 
NEW YORK.N.Y. 10017 
OXroRO 7-a 540 


July 17, 1974 


CAr'IC RiftOUOIN 

•4SO NATIONAL. ► *«•» lUILOtNO 
M~ ANO r IT AC C TI N.W. 
WASHINGTON. O- C. 100 04 
(SOI) 111-4 047 


Honorable Whitman Knapp 
United States District Judge 
United States District Court 

for the Southern (District of New York 
Foley Square, 

New York, New York 


Re: Women in City Government United, et al_. 
v. The City of New York, et al. 

# 74 Civ. 304 _ ~ 

Dear Judge Knapp: 

w At ^ h ® hearing on the court’s motion to dismiss 
the above-entitled action July 11, 1974, plaintiffs* counsel 
requested permission to subm: questions to you which you 
in your opinion ordering dismissal, might appropriately 
address. We respectfully request that you consider the 
issues framed below in your decision. 

At the July 11 hearing, you indicated that the 
crder dismissing plaintiffs’ complaint would -errait the 
fi ing of an amended complaint if plaintiffs were able to 
a.lege that defendants’ exclusion of disability benefits 
ror pregnancy and pregnancy-related disabilities * as adooted 
as a pretext for sexual discrimination. We urge that your 
-ecision. provide some guidance and direction as to the 
requisites for such a “pretext" allegation, and in this 
regard, we respectfully direct your attention to Questions 
1, 2 and 3 below. " ‘ 
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—?l aintiffs' Constitutional Claim. 

1* alleging denial of equal protection in an 
employment context for exclusion from disability benefits 
of pregnancy and pregnancy-related disabilities, must plain¬ 
tiffs, m order to state a claim upon which relief can be 
granted, allege that the classification is a "pretext for 
discrimination" on the basis of sex? (See Geduldincr v 
Aiello , 42 U.S.L.*. 4905, 4908, fn. 20.) 

2. Does the concept of "pretext for discrimina¬ 
tion" r e q uire an allegation of willfullness, hostile motive 

-or some other element of bad faith? 

3. if the concept of "pretext for discrimination" 
does nc+- necessarily imply bad faith, is "pretext" established, 

-£ £9 . -5 » if the classification results in a disadvantaqed 
class: * 

a) which includes all women and only women? 

• excluding all people with cervixes from 
disability benefit plans. 

b) which includes all women and few men? e .g. . 

in a plant where the office staff is as*. women, 
and the factory workers are all male, a clas- 
eifi ca tion which excludes office workers from 
disability benefit coverage. 

c) which includes both men and women but affects 
them unequally? e.g ., excluding from disability 
benefits all people under 150 los. in weight and 
5 8 in height. If such a classification could 
show pretext, vnat degree of disparate impact 

is required before the classification is prima 
facie impermissible? 

d) * which includes only women but does not affect 

them uniformly? e.g .. excluding disability 
benefits for pregnancy and pregnancy-related 
disabilities. 










4-1 (.< 
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e) which includes only women and affects nearly 
all but does not affect them uniformly? e.g .. 
excluding disability benefits for pregnancy, 
menstrual disorders, breast and uterine cancer, 
vaginal xnflamatory disease, etc. 


„ 4 * Is an employer who has classified employees as 

pregnant women", and "non-pregnant people," and excluded 
from dxsabxiity benefits pregnancy and pregnancy-related 
disabilities, required to establish that such a classifica¬ 
tion has a "reasonable basis" in the context of accomplishing 
a legitimate business purpose? (See Aiello , fn. 20.) 

► ‘ .. 

II. Plaintiffs' Title VII Claims. 


, 5. Does the decision in Aiello govern actions 

brought, under Title VII of the 1964 Civil Rights Act? 


6. Is a prima facie violation of Title VII for 
discrimination on the basis of sex stated by an allegation 


(a) classification resulting in a disparate impact 
upon the employment status of a definable group 
of female employees? 

(b) explicit classification by gender? 

(c) classification as a "pretext for sex discrimination?" 

7. Is the concept "pretext for sex discrimination" 
na same under both the 14th Amendment and Title VII? (See 
J23tions 2 and 3.) 


8. Under Title VII, are the standards of justifica¬ 
tion for classifications with resulting sexual impact, i e 
tona fide occupational qualification or business necessity,’ 
rare stringent than the "reasonable basis" test applied in 
Aiello? 
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III. 


.F actual Variatio ns from Aiello 


ment or Title VII to^h^followina 16 ? 963 Under the 14th Amend- 
defendants, none of which'was preLE^iS^ifS 101 ! 3 ° f 
by that decision in the absence of anfi J ~ l0 j for eclosed 
for sex discrimination?" allegation of "pretext 

U) ? lanS WhiGh exclude disabilities 

P atholc *ical) related to 
pregnancy and maternity; 

(b) plans which provide only nominal hospita iza- 
ion benefits for pregnancy and maternity; 

' (C) Jn^ S T h u Ch provide restricted health and 

medical benefits for pregnancy and maternity; 

(d) plans whiph ijqpose mandatory maternity leaves 

(i) preclude an employee from utilizing accrued 
annual or sick leave, and 3 crued 

(xi) interrupt the continuity of employment for 
seniority, promotion and raises, and 

<lli> :“f ica lons frOT «*»» «>*. 

14th Amendment claim based^pcn ™clu/ioXf°disIbil iti” " 

tinction between classifications h, i ° t# 18 there a dis- 
end one based open disabilities res^ltinff 

Respectfully submitted, 

RABUjOWITZ, BOUDIN & STANDARD 

krw:mb . K * Rar »dlett Walster 





UNITED STATES COURT OP APPEALS 
FOR THE SECOND CIRCUIT 


COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO, 
ESTHER SKIPPER, Individually and on Behalf of 
All Similarly Situated Non-supervisory Female 
Employees of American Telephone and Telegraph 
Company, Long Lines Department, 

Plaintiffs-Appellants, 

against 

AMERICAN TELEPHONE AND TELEGRAPH COMPANY?, 

Long Ll-es Department, 

Defendant-Appellee. 


On Appeal from The United States District 
Court for The Southern District of New York 


AFFIDAVIT OF SERVICE BY MAIL 

STATE OF NEW YORK ) 

) SS: 

COUNTY OF NEW YORK) 


Sarlta Puebla, being duly sworn, deposes and sa ys: 

That she Is over twenty-one years of age* That on the 31 st day 
of October 1974 she served one copy of the attached Joint 
Appendix on each of the following named by enclosing said copies 
In fully post-paid wrappers addressed as follows and depositing 
same In The United States Post Office maintained at No. 150 
Christopher Street, New York City, New York. 


Thompson Powers, Esq. 

Steptoe 4 Johnson 

1250 Connecticut Avenue, N.W. 

Washington, D.C. 20036 

Linda Colvard Dorian, Esq. 

Equal Employment Opportunity Commission 
General Counsel 
1206 New Hampshire Avenue 
Washington, D.C. 20007 





Sworn to before me this 
31st day of October 1974 

c!' (Jczm i ^ 

~L 






QUINTON C. VA ft WYNEN 
Notify Public. ; c “» , e of N ow York 

















